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STATE OF ALABAMA

COUNTY OF BALDWIN

DECLARATION OF CONDOMINIUM
OF
THE SANDS AT ROMAR BEACH, A CONDOMINIUM

’I‘hisDeclarationOfCondominiumOfTheSandsAtRomarBeach, A Condominium (the
"Declaration”) is made this 1st day of December, 1995, by The Sands, L.L.C., an Alabama
limited liability company, (the "Developer”), pursuant to the provisions of the Alabama Uniform
Condominium Act of 1991, Ala. Code §§ 35-8A-101 to 417 (1975) (the "Act™), for the purpose

of forming a condominium and establishing certain easements, covenants and restrictions to run
with the land.

1.01 Submission Of Property. The Developer is the owner of certain real property
located in Baldwin County, Alabama, more particularly described on Exhibit "A", attached
hereto and made a part hereof for all purposes, (the "Property” or "Condominium Property")
on which is located certain buildings and other improvements.

It ig the desire and intention of the Developer, by recording this Declaration, to
submit the Property, together with all improvements, easements, rights and appurtenances
thereunto belonging, to the Act and create with respect to the Property, a condominium to be
known as THE SANDS AT ROMAR BEACH, A CONDOMINIUM (the "Condominium") and
to impose upon the Property mutually beneficial restrictions under a general plan for the benefit
of all of the Condominium Units and the Owners thereof.

The Developer, upon recording this Declaration, does submit the Property,
together with the improvements thereon, owned by the Developer in fee simple absolute, to the
provisions of the Alabama Uniform Condominium Act of 1991, Ala. Code §§35-8A-101 to 417
(1975) (the "Act™) to be held, conveyed, hypothecated, encumbered, leased, rented, used,
occupied, improved and in any other manner utilized subject to the provisions of the Act and
subject to the covenants, conditions, restrictions, uses, limitations and affirmative obligations set
forth in this Declaration, all of which are declared and agreed to be in furtherance of a plan for
the improvement of the Property and the division thereof into condominium ownership and all
of which shall run with the land and shall be binding on all parties (including Owners as

1
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heteinaﬁerdeﬁmd)hvingoracquiﬂnganyﬂgm,ﬁﬂemmainﬂanpenymmypm
therwf,andshaﬂbeforthebemﬁtofeachmerofanyporﬁmofsaidPropeerany
mwreumerdn.mmnimm&mebemﬁtofandbebhdinguponmhmwr-m-m
to the Owners thereof.

1.02 Defipitions. Certain terms asusedinthisDeclamﬁonshallbedeﬂmdasfollows.
unlessthccontextclearlyindicaMadiffermtmeaningtherefor. and shall be consistent with the
meanings stated in the Act:

(A) "Agt" shall mean the Alabama Uniform Condominium Act of 1991, Ala.
Code §§35-8A-101 to 417 (1975), as the same may be amended from time to time.

Association, anonpmﬁtcorpomﬁonorganizedpursuanttotheAlabamaNonpmﬁtCorponﬁon
Act, Ala. code §§ 10-3A-1 to 225 (1975).

(C) "Baard Of Directors" or "Board" shall mean the Board Of Directors of
the Association, electedpursuanttotheBy-lawsofthe Association.

O) "By-Laws" shall mean the By-Laws of the Association providing for the
wﬁ-gwemmdﬂnCondominiumpeIWbymeAsmhﬁm,ampyofwhichisamhed
mmuExhibﬁ'B'andmadeapanhmoffma]lpurposes,asmybeamended.

(1) allportionsoftheCondominiumPropenyotherthanthePrivam
Elemenﬂwﬁchmheﬁmdesigmﬁdfmuseandenjoymeﬂofﬁemesandshaﬂimlude
the following:

(a) the Land;

(b) thefoundationsand footings, load bearing walls, perimetrical
walls, structural slabs, columns, beams and supports;

(c) the roofs, lobbies, elevators, mechanical equipment, trash
" areas, and storage areas designated as common, ramps, handrails, sidewalks, walkways,
ballways, stairways and entrances and exits or communication ways;

asoentralaircondiﬁoning,venﬁlaﬁon.heaﬁng, power, light, electricity, telephone and television
cable, gas, fire protection, security, cold and hot water, plumbing, reservoirs, water tanks and
pumps, storm drains, sewer lines, flues, trash chutes, incinerators and the like, and all similar
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© thepremisesandfacilities,ifany,usedforthemaimnnance
or repair of the Property;

(43 all common recreational facilities such as the indoor pool,
mygame,ememinmemmeeﬁngmauemblymoms,exmisemﬁmessmom,wmisooun,
bathrooms designated as common, swimming pools, pool area, hot tub, saunas, sun decks,
gazebos, yards and outdoor walkways;

beach, sidewalks, boardwalk, lawn areas, landscaping, trees,
curbs, roads, dune "walk-overs”, strects and parking lots;

(1)) all easements, rights or appurtenances affecting or relating
mtheuseoftheCondominhlmPropertyunlessspeciﬂcaﬂyimludedinanyUnit;

1)) all other elements (other than Private Elements) desirable
ormﬁomﬂyofeommonuseormcessarytoﬂleexisteme.upkeepandsafetyofthe
Condominium Property; and

()] furnimre,appliances,equipmentandanyoﬂ:erpersoml
uansfenedorassigmdbythebevelopermthcAssociaﬁonorﬁomﬁmemﬁmeowned
orleasedbytheAssociaﬁonandheldforuseinoommonbytthwnets.

_ (M "Common Expenses” mcantheexpensesammgoutoftheopemnons

by the provisions of the Condominium Documents
ﬁme,inaecordannewiththeprovisionsthcreof.

Q) "gmsm"shallmcantheexcessofallthereceipBofthc
Association including, but not limited to, assessments, rents, profits and revenues over the
amount of the Common Expenses.

(43)) “MMM“anthisbeclamﬁonandaﬂexhibits
hereto, inchxdingtheRulesAndRegulaﬁonsComemingTthseOfTheSaudsAtRomar
Beach,ACoMominmm,chy-uwsandmeArﬁdesOfImorponﬁmofmeAssodaﬁon,and
the Plats and Plans, as same may be amended.

(I) "Declaratio Naomin _m or 'm" shau mean this
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4)] "Developer” or "Declarant” shall mean The Sands, L.L.C., an Alabama
limited liability company, and its successors and assigns, other than an Owner, who shall receive
by assignment from The Sands, L.L.C. all, or a portion of its rights hereunder as the Developer,
by an instrument expressly assigning such rights as the Developer to such assignee.

(K) "Land" shall mean the parcel or tract of real estate described in Exhibit
"A" to this Declaration, submitted to the provisions of the Declaration and the Act.

mdnmhdeanyareademgnamdbymmDecMnandmcCondommanwmenmmcludmg
the Plats and Plans, as Limited Common Elements and any amendments thereto, and any areas
defined in the Act as Limited Common Areas for the exclusive use of one or more, but fewer
than all of the Units. The Limited Common Elements shall include, among any other property
so designated, balconies or terraces, wires, conduits, bearing walls, bearing columns, or any
other fixture serving only a specific Unit. Should any Limited Common Element ever be
determined not to be a Limited Common Element under the Act, the same shall be part of the
Common Elements with an exclusive easement of use appurtenant to the Private Elements to
which it was originally assigned as a Limited Common Element.

ownershnpofthe[mtedCommonElememsandshalllmlude but not be limited to, the
expenses of maintenance, operation, repair, replacement, rehabilitation, restoration, renovation,
and betterment of the Limited Common Elements; and expenses declared to be Limited Common
Expenses by the provisions of the Condominium Documents, as the same may be amended, from
time to time, in accordance with the provisions thereof.

(N) "Members" shall mean and refer to the Association’s members.
(0) "Mortgage" shall mean a first lien mortgage on one (1) or more Units.

(P)  "Maortgagee" or "Eligible Mortgagee" shall mean the institutional holder
of a Mortgage or security interest in a Unit which has notified the Association, in writing, of
its name and address, and that it holds a first Mortgage in a Unit. Such notice may also include
a request that the Eligible Mortgagee be given the notices and other rights described in Article
IX.

(Q "Owner" or "Unit Owner" shall mean and refer to every person or entity
who is a record Owner of a Unit.

(R) "Plan" or "Plat" shall mean the "as-built" Plan and Plat showing the
Private Elements, the Common Elements and the Limited Common Elements of the
Condominium Property attached hereto as Exhibit "C", and made a part hereof for all purposes,
as may be amended.
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(S "Exivate Elements” or "Upnit" shall mean the parts of the Condominium
Property as set forth in the Plan intended for the exclusive ownership and possession by an
Owner. Each Private Element is identified in a diagrammatic floor plan of the floor on which
it is sitwated as shown on the Plan, and shall consist of the volumes or cubicles of space which
lie between the Jower, upper and lateral or perimetrical boundaries described as follows:

(1) 'The upper and lower boundaries extended to their planer
intersections with the perimetrical boundaries as follows:

(a) the upper boundary shall be the plane of the lower
unfinished surface of the ceiling;

(b)  the lower boundary shall be the plane of the upper surface
of the concrete floor slab which serves as the Unit’s floor, excluding any floor covering such
as carpeting, vinyl, hardwood or ceramic tile which are all deemed to be part of the Private
Elements.

(2) The perimetrical boundaries shall be the vertical planes of the
exterior surfaces of the exterior windows, glass doors and entry doors, and the unfinished
interior surfaces of the exterior walls and party walls, (excluding gypsum board, paint, wallpaper
and light fixtures) extended to their planer intersection with each other and with the upper and
lower boundaries which are all deemed to be part of the Private Elements.

()  The perimetrical boundaries for the private elements of Unit
100 are identified on the diagrammatic floor plan of the Plans and include the unfinished interior
surfaces of the exterior walls, the exterior surface of the entry doors, and the unfinished interior
surfaces of the non-structural walls separating the Unit from the adjacent Common Areas.

Private Elements or Units shall include all non-structural interior partition walls located
within the boundaries of the Private Elements except such part as may comprise part of the
Common Elements; the decorated surfaces of all boundary walls, ceilings and floors, including
wallpaper, paint, interior brick surface, gypsum board, lathe, wallboard, plaster, carpeting,
flooring and other finishing materials; all immediately visible fixtures, appliances, kitchen
cabinets, and water and sewage pipes located within the boundaries of the Private Elements and
serving only the Private Element; and the mechanical systems and installations providing
electrical power, gas, water, heating and air conditioning service to the Private Element,
including the individual air conditioning compressor even though such equipment may be located
outside the boundaries of the Private Element, provided that no pipes, wires, conduits, ducts,
flues, shafts and other facilities situated within such Private Element, and forming a part of any
system serving one or more other Private Elements or the Common Elements, shall be deemed
to be a part of such Private Element; and, provided further, that no bearing wall providing
structural support and located within the boundaries of the Private Elements shall be deemed part
of the Private Elements.
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(T) "Eroperty" or "Condominium Property" shall mean the Land and all
hnpmvemﬂammucwmserecmd,wnsuucmdorommimdmeminmmemn,imhdhgau
buﬂdhgs,aMaﬂeamenﬁ,ﬂgthdappurwmmubelongingthetem,ammmrmune,
ﬂnniahings,ﬁeresaMequipmemhmndedformemumﬂuse,bemﬁtmenjoyMOfme
Owners, submitted to the provisions of the Act under this Declaration, as amended from time
to time.

(U) "Ruoles And Regulations" shall mean the Rules And Regulations
Concerning The Use of The Sands At Romar Beach, A Condominium, which are deemed
necessary for the enjoyment of the Condominium Property, provided they are not in conflict with
the Act or the Condominium Documents, a copy of which are attached hereto as Exhibit "D"
and made a part hereof for all purposes, as may be amended.

V) "Unit"or" i jt" shall mean the Private Elements as shown
on the Plat and Plan together with the undivided interest in the Common Elements and Limited
Common Elements, if any, assigned to each Unit as herein provided.

ARTICLE It
DESCRIPTION OF IMPROVEMENTS

2.01 Jdentification Of Units. A Plat of the Land and improvements thereon and a
gmpﬁcducripﬁmofmehnpmvmmmmwhichmeUnhsmhcawdidenﬁfyingcthnhby
a number so that no Unit bears the same designation as any other Unit, all in sufficient detail
to identify the Common Elements, the Limited Common Elements and each Unit and their
relative locations and approximate dimensions, are set forth in the Plan and Plat attached hereto
as Exhibit "C", and made a part hereof for all purposes.

2.02 Balconies And Terraces. Exterior balconies and terraces are Limited Common
Areas as designated by the Plat and Plans and this Declaration. Exterior balconies or terraces
shall be deemed to be a Limited Common Element appurtenant to the Unit from which it is
directly accessible. Each Unit Owner shall be entitled to an exclusive easement for the use of
any exterior balcony or terrace directly accessible from such Owner’s Unit, but such right shall
not entitle an Owner to construct anything thereon nor to change any structural part thereof,

Limited Common Elements shall be, and the same arc hereby declared to be, subject to the

6
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CommonElemenBappumnanttosomcUnits. Aneasementishetebyreservedinfavorofeach
Ummmmdpmm,mmm,mmmmmommuﬁmqu@mm
byﬂnDevdoperandtheondmcappmtemNUnit;pmvidedmatmuﬁmyequipmcm
shanbeplacedmanypmoftthommmmememsmLimiDdCOmmonElemenBomm
iupmmmcaﬁmmmewﬂmappmﬂofmemmmﬂlhawﬁmtbeenobmned.

. TheLimitedCommonElmenISshallbesubjecttoa
ﬁvmdﬂnmwonfmnpm,mﬁwmmrmmomblymmmmﬁmdw
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easement shall not relieve an Owner of liability of such Owner’s or such Owner’s agent’s
negligence or intentional acts in cases of willful and intentional misconduct by an Owner or an
Owner’s agents or employees. In the event any Unit, any adjoining Unit, or any adjoining
Common Elements or Limited Common Elements shall be partially or totally destroyed as a
result of fire or other casualty or as a result of condemnation or eminent domain proceedings,
and then constructed, reconstructed or repaired, encroachment on parts of the Common Elements
or Limited Common Elements upon any Unit or of any Unit upon any of the other Private
Elements, Common Elements or Limited Common Elements resulting from such construction,
reconstruction or repair shall be permitted, and valid easements for such encroachment and the
maintenance thereof shall exist so long as the encroaching improvements shall stand.

. Each Private Element, Common Element and
Limited Common Element shall have an easement of support from every other Private Element,
Common Element, and Limited Common Element which provide such support.

(¢)] Cgseme ‘ nits. The easements and other rights
crentedheremfortheUnﬂmemshaﬂbeappurmmtotheUnnofthatmerandﬂl
conveyances of title to the Unit shall include a conveyance of the easements and rights as herein
provided even though no specific reference to such easements and rights appear in such
instrument. The Owners do hereby designate the Association as their lawful attorney-in-fact to
execute any and all instruments on their behalf for the purpose of creating all such easements

Ownershauownmunm“dedmmreﬂmtheCommonElemenmmumdeommElemems
with all other Owners, and, except as otherwise limited in this Declaration, shail have the right
to use the Common Elements and Limited Common Elements for all purposes incident to the
use and occupancy of the Owner’s Unit as herein provided, without hindering or encroaching
upon the lawful rights of the other Owners, which rights shall be appurtenant to and run with
the Unit. The extent or amount of such ownership shall be expressed by a percentage relating
to each Unit as set forth on Exhibit "F" attached hereto and made a part hereof for all purposes,
and shall remain constant, unless changed in accordance with the provisions hereof or by the
unanimous approval of all Owners and Mortgagees. The Owners of Units with Limited
Common Elements which are appurtenant to such Unit as designated or described on the Plan
attached hereto shall have the exclusive right to use such Limited Common Elements so
designated or described unless changed by the Developer as permitted herein or by the
unanimous approval of the Owners and their respective Mortgagees. Each Owner of a Unit to
which a Limited Common Element is attached shall have the right to use the Limited Common
Element for all purposes incident to the use and occupancy of such Owner’s Unit as herein
provided without hindering or encroaching upon the lawful rights of the other Owners, which
rights shall be appurtenant to and run with the Units to which the Limited Common Elements
are attached.
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ARTICLE IV
SPECIAL DECLARANT RIGHTS

401 Amendment Of Condominium Plan. The Developer reserves the right to change
meinteﬂmdecignandamngememOfauUnim,wﬂtermcboundaﬁesbuweenUniu.m
combimadjoiningUnim,andwimmaseordecreasethemmberofUnitswlongasﬂn
Developer owns the Units so altered. Changes in the boundaries between Private Elements, as
hereinbefore provided, shall be reflected by an amendment to the Plan and, if necessary, an
amendment to this Declaration. If two (2) adjoining Units are combined by the Developer to
makeom(l)hrgeUnit,ﬁeAssochﬁm’sassessmmtsandﬂnownemhipinﬁeﬂhthe
Common Elements attributable to the combined Unit shall remain as though there are two (2)
separate Units. An amendment to the Plan or this Declaration reflecting an alteration of the
boundaries of the Units owned by the Developer must be signed and acknowledged only by the
DeveloperandmedmtbeappmvedbythemeandMortgagees,whethcrormtmch
appmvﬂmyelwwherebemqlﬁredhemm;pmvided,however,m“ychmgewhichshau
mﬂtinachangemmeundividedhuerestmmeCommmElemmnsortheLimitedCommm
ElemeangchangemmeshmofﬂmCommonExpenmormeHmiwdCommonExpemes
withrespecttoOwnetsofUnitsoﬂlerﬂ:antheDeveloperattheﬁmeofsuchchangeorwhich
shall result in the alteration of boundaries of Units (other than the common walls separating the
UnimowmdbytheDeveloper)mynotbemadewithoutmamcndmcmdmisDechraﬁon
appmvedbyﬂneOwnenandMortgageesinthsmamerelsewhmrequiredherein.

4.02 Righ aits Into Common Elements. The Developer expressly
reserves the right until second ammiversary of the recordation of this Declaration to convert
nnyUnitintoCommonElementsorLimitedCommonElements.orboth. This reserved
developmeﬂﬂghtmaybeexemisedwimmpeamallmanyporﬁmofthemopertymmy
order and at any time. There is no limitation on this right.

. . Cres e Of Units And Walls. The Developer expressly
reservesﬁeﬁgMunﬁlﬂnmoﬁmvemaqofﬁemordaﬁonofﬁigD&hnﬁonmimmse
ﬂnsizeofanyUnitcrutedbyﬂﬁsthmﬁmandowmdbytheDevebpetandmimmseme
heightofanywaﬂonﬂanpertywithmttheconsentofanyOwnerorMoﬁgagee. There is
no limitation on this option to increase the size of the Units.

)
.

4.04 Use For Sales Purposes. All Units, including without limitation Unit 100, and
the Common Elements shall be subject to the statutory right concerning sales and management
ofﬁcesandmodehinUnimandtheCommonEememsinfavmoftheDweMperproﬁdedm
§35-8A-215 of the Act. TheDeveloperotherwiseexptesslyreservestherighttouseone(l)or
momUnﬁsowmdbyﬂrDeveloperasmodeh,andmyporﬁonofﬂwCommonElemenBor
one(l)ormoreUnimformanagementofﬁoesandlorsalesandleasingofﬁces. The Developer
reurvestheﬂghtmmhcawofﬁcesandlormodehﬂomﬁmemﬁmewithinﬂwhoperty. Upon
mlmaﬁmmsahofamodel.themmgemeﬂofﬁmmsﬂesofﬂneandﬁeﬁmishhgsﬂmeof
may be removed by the Developer. TheDeveloperfunherreservesmerighttomaintainonthe

9
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Common Elements advertising signs in any location or locations and from time to time to
relocate and/or remove the same, all in the sole discretion of the Developer.

4.05 Use By The Developer. Subject to the rights of the Mortgagees hereunder,
nexther&eOwnersmrtheerdOfDnecbmmrﬂmruseoftheCondommnumpertyor
apphcaﬁonofth:sDechmhonshaﬂmErfemmththecompleﬁonofthecontemphmd
improvements and sales of the Units in the Condominium until the Developer has completed all
of the Developer’s contemplated improvements and closed the sales of all of such Units. Subject
to the rights of the Mortgagees hereunder, the Developer may make such use of the unsold Units
and of the Common Elements as may facilitate such completion and sale, including, but not
limited to, maintenance of a sales office, management office and model units, the showing of
the Condominium Property and the Units therein, the display of signs thereon and therein.
These Special Declarant Rights exist so long as the Developer owns any Unit in the
Condominium or holds any Unit in the Condominium for sale in the ordinary course of business
or lease any Unit it owns. The Developer expressly reserves the right to lease any Unit which
it may own in the Condominium Property on such terms as it may deem proper and desirable
and may transfer Units subject to such lease, including leasing such Unit(s) to the Association
for use as a management, sales, or leasing office.

4.06 ecial Right . Unit 100 may be used for real estate
sales, lensmg,mamgemmt andmarkeungacuvmes 'l‘heOvmerofUmthO including the
Developer, may alter or change the interior design and floor plan of Unit 100, including the
erection or removal of interior walls, fixtures, plumbing, electrical wiring, doors, flooring,
beating and air conditioning ventilation and ducts, without the approval of the Association or an
amendment to this Declaration. The Owner of Unit 100 shall also be granted a non-exclusive
casement in, on, over and through the Common Elements, including the full use and access
thereof, for the purpose of allowing its guests, customers, employees, licensees, and lessees to
use the Common Elements for any use allowed by the Declaration, the Association’s By-Laws
and the Rules and Regulations for Unit Owners.

ofmeCommonElemnBandtheCondommmumpmyshaubeperfomedbymeAmmUm
The powers and duties of the Association shall include those set forth in the Act, the Alabama
Nonprofit Corporation Act, Ala. Code §§ 10-34-1 to 225 (1975), this Declaration, the Articles
of Incorporation and the By-Laws.

5.02 Members. The Members of the Association shall constitute all record Owners

of the Units. Change of membership in the Association shall be established by recording in the
Probate records of Baldwin County, Alabama, the deed or other instrument establishing record

10
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ﬁﬂemaUmtofmeCOMumperty.andmedeﬁverymﬂnAmiaﬁmofacerﬁﬁed
mpyofmhinﬂnmm.mcwmrdesigmmdbymhinsmmthuebybecomingamrd
Owner and a Member of the Association. Membership of the prior Owner shall thereby be
terminated. AHpreseﬂandﬁxﬂ:eOwners.temmsandoocupantsoftheUnitsshaﬂbembject
to and shall comply with the provisions of this Declaration, the By-Laws and the Rules And
Regulations. The votes shall be cast in the manner provided in the Articles and Bylaws of the
Association. Each Unit shall be allocated the number of votes as set forth in Exhibit "F"
attached hereto.

5.03 PBy-Laws. The By-Laws of the Association shall be in the form attached as
Exhibﬂ“B'mthisDechmﬁon,aMmadeapmhmofforaupurposes,andmybeammﬂed
from time to time as set forth therein.

ARTICLE V]
ASSESSMENTS

. piinty, lien And Enforcement. The Association is given the authority
inister the operation and the management of the Common Elements and Condominium
Pmperty.itbeingmognizedmatthedekgaﬁmofﬂmhaxﬁesmommﬁtyismmebest
interest of the Owners of all Units. To provide the funds necessary for such proper operation,
the Association is hereby granted the right to make, levy, and collect assessments against the
Owners of all Units to pay Common Expenses and such other expenses which the Association
is authorized to incur under the terms and conditions of this Declaration. In furtherance of said
grant of authority to the Association to make, levy and collect assessments to pay the costs and
expenses for the operation and management of the Condominium Property, the following
provisions shall be effective and binding upon the Owners of all Units.

6.02 Assessments. All assessments for the payment of Common Expenses shall be
levied annually and paid monthly by the Owners of all Units, and unless specifically otherwise
provided for in this Declaration, each Owner of a Unit and each Owner’s Unit shall bear the
same percentage share of such assessment as the percentage share of ownership for the undivided
interest in the Common Elements and Limited Common Elements appurtenant to said Unit. The
assessments for Common Expenses shall be payable over the course of the year in advance in
monthly installments commencing on the date of the purchase of a Unit or in such other
installments and at such times as may be determined by the Board Of Directors in accordance
with the Association’s By-Laws.

6.03 Annual Budget. Within sixty (60) days prior to the beginning of each fiscal year
of the Association, the Board Of Directors shall adopt a proposed annual budget for the next
fiscal year, and such budget shall project the amount of funds for the forthcoming year which
may be required for the proper operation, management and maintenance of the Condominium
Property, including reasonable allowances for contingencies and reserves therefore if the Board
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GO)daysaﬁermﬁﬁngmdeﬁveﬁngﬂnbudgetmtheMembers. Unless at such meeting a
majorityoftheMemberspresentinpersonorbyproxyrejecttheb“dget.thebudgetisraﬁﬁed.

§Sesgmen TheomissionbytheMsociaﬁon.beforeﬂleexpiration
of any year, toﬁxtheassesmenmforﬂ:atortbenextyearshallnotbedeemedawaiveror
modiﬁcaﬁoninanymspectofﬂrpmvisiomof&isthmﬁm,mamlmofanyOmr&om
ﬂnobﬁgaﬁmmpayasmmenEMWMHmemmmofforthatmanymbsequemyeu,bm
theassessmemﬁxedfmthemecedingyearshauwnﬁmeunﬁlamwusessmemisﬁxed.
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. gault In Pavmen ‘ The payment of any assessment or
immﬂmcmthereofmleﬂwAsmchﬁmshaHbemdefmuifsmhAsmmemmanyinmllmem
thereofismtpaidtotheAssociaﬁononorbeforeﬂ:eduedateforsuchpaymem. When in
defmﬂt,thedeﬁnquemusesmemudeﬁnqumhmllmemmethemmnshanbw

shaﬂﬁn&ersecummchadvamesforﬂxes@paymemonmoumdmpeﬁmmongages,
liens,memumbmmeswhichmybemquiredwbeadvamedbyﬂmAssociaﬁoninorderm
prowaandpreserveimﬁen.andmeAswciaﬁmshauﬁ:rmerbeenﬁﬂedmmterestume
maximumhgﬂmwjudgmemwmemwemblishedbymeBOMdOthecm,whichever
isgreater,onanysuchadvancemadeforsuchpurpose. All persons, firms or corporations who
shallacquire,bywhatevermeans.anyinterestintheowncrshipofanyUnitorwhomaybe
given or acquire a mortgage, lien,orotherencumbrancethereonareherebyplacedonnoﬁce
ofmeﬁmﬂghmgranwdmmeAsmciaﬁmaMshaﬂacquimmchmmmyUmtexpresﬂy
subject to the lien.
ThelienhcreingramedtotheAssociaﬁonshaubeeffecﬁveﬁ'omandafterthe
ﬁmeofthemordingofmisDechmﬁmintheOfﬁeeofmeJudgeomebateofBaldwm

County, Alabama.andmﬁmherrecordaﬁonofanyclaimofﬁenforassessmmunderthis
section is required. Suchlicnshallimludeonlyassessmcntswhichuedueandpayablewhen

13

0491 19% S800 251N



ﬂ:eacummenfomeﬂ:elwnmwmmemedpmmepenaluesandpenﬂUesmposedbythe
Association for Rules And Regulations violations, interest, costs, reasonable attorneys’ fees,
advameshpaymxesandpnorenmmbmmesmdmterestﬂmeomaﬂasabovepmwded

6.08 Election Of Remedies. Institntion of a suit at law to collect payment of any
delinquent assessments shall not be deemed to be an election by the Association which shall
prevent its thereafter seeking enforcement of the collection by foreclosure of any sums remaining
owing to it, nor shall proceeding by foreclosure to effect such collection be deemed to be an
election precluding the institution of a suit at law to collect any sum then remaining owing to
the Association. The Association shall be entitled to bid at any sale held in connection with the
foreclosure of the assessment lien and may apply as a cash credit against its bid all sums secured
by the lien enforced.

BoardO-fDlrectorsshallberesponsibleforthemamwmme repair and replacement of the
following, the costs of which shall be charged to all Unit Owners as a Common Expense:

(A) the Common Elements which by definition exclude the surfaces of all
interior walls, floors, ceilings, entrance doors, and windows of the Units (except the painting
of the exterior faces of the exterior doors and windows which shall be the responsibility of the
Association);

(B) incidental damage caused to a Unit by any work done by the Association;

(C) portions of all Units contributing to the support of the building, the outside
walls and load bearing columns, excluding, however, interior wall and floor surfaces; and

(D) the Limited Common Elements.

This section shall not relieve a Unit Owner of liability for damage to the Common
Elements or Limited Common Elements caused by the Unit Owner, the Unit Owner’s family
members, guests, invitees, lessees or licensees as a consequence of the negligence, recklessness
or willful misconduct of such person. The cost of repair for any damage so caused by the Unit
Owner, the Unit Owner’s family, members, guests, invitees, lessees or licensees shall be a
special assessment against the Unit Owner responsible therefor.

14

TLIT 1% SBO0.SIN



(A) Except for those portions of the Condominium Property which the
Association is required to maintain and repair, each Owner shall, at such Owner’s expense,
maintain the Private Elements attributable to such Owner’s Unit in good tenantable condition and
repﬂr,aﬂshaﬂbemspomibhforherepah,mah&mmeaﬂmphcemcm,ﬁmm,ofﬂn
following items in such Owner’s Unit:

(1) fixtures and equipment in such Owner’s Unit, including the
refrigerator, stove and all other appliances within the Unit; drains, sinks, plumbing and
plumbing fixtures, and connections within the Unit; electrical panels, wiring, outlets, and
electrical fixtures within the Unit; interior doors, window frames, screening and glass; all
eneﬂmdmn(exceptmepainﬁngofﬂwemﬂorfwesofmeemﬂmdmmandwindowswmch
shall be the responsibility of the Association); all wall coverings including paint, wallpaper and
Mﬁm;mmmmmm,vwlmmmMaUnﬂ;m

2 ph:mbing.heaﬁng,aircondiﬁoningandelecu'icalsysmsserving
only that Unit, including the fuse boxes, wiring, flues, and all other plumbing, electrical, gas
or mechanical systems.

In the event any such system or a portion thereof is within another Unit
mreqlﬁmaocessmamtherUnit,mempair,mﬁnwmmeorrephcmmmcmfshaﬂbe
pedomedbyﬁeAsmhﬁm,andmcwﬂthuwfshaﬂcmsﬁmtemasmMagahstmeUnh
Owner responsible therefor.

(B) Each Unit Owner agrees as follows:

(1) toperform all maintenance, repairs and replacements which are the
Unit Owner's obligations under subparagraph (A) of this Section;

2) topayalluﬁlitiesashereinpmvidedandalltaxesleviedagainst
the Owner’s Unit;

3) not to make or cause to be made repairs to any plumbing, heating,
venﬁlnﬁmmahcondiﬁoningsyswmlocawdmmidethewmr’sUnit,butmquhedmbe
mahﬂimdbymchUnitmerehewhereherememeptbylicemedplumbmmdecﬁdm
authorized to do such work by the Association or its delegate;

L)) nottomakeanyaddiﬁonoralteraﬁontomchUnitOwner’sUnit
ormtthmonElementsmUmi&dCommonElemmtsorwdomyactthatwouldhnpair
thesuucumlsmndmss.ﬂfetymoverﬂldesignschemeofmypanoftheCondommhm
PropertyorthatwﬂdimpniranyeasemeﬂorﬁghtofaUnhmerorDecthﬂhomme
prior written consent of the Association and all Unit Owners affected thereby.
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(5) not to make any alteration, addition, improvement, decoration,
repair, replacement or change to the Common Elements, Limited Common Elements, or to any
outside or exterior portion of the Unit, excluding any alteration or addition made pursuant to the
procedure described in subparagraph (4) above and including, but not limited to, altering in any
way exterior doors, windows, or the exterior faces of the exterior doors or windows, affixing
outside shutters to windows or painting any part of the exterior of an Owner’s Unit, without the
prior written consent of the Association; provided that if such consent is granted, the Unit
Owner shall use only a contractor approved by the Association, who shall comply with all Rules
And Regulations with respect to the work which may be adopted by the Association and the Unit
ghall be liable for all damages to another Unit or to the Common Elements or Limited Common
Elements caused by any contractor employed by such Unit Owner or by the subcontractors or
employees of such contractor, whether said damages are caused by negligence, accident, or
otherwise; and

(6) to promptly report to the Association any defects or needed repairs
for which the Association is responsible.

(C) The Association shall be obligated to answer any request by a Unit Owner
for any required -approval of a proposed addition, alteration or improvement (by painting or
otherwise) within forty-five (45) days after such request, but its failure to do so within the
stipulated time shall not constitute the consent of the Association to the proposed addition,
alteration or improvement. Any application to any governmental authority for a permit to make
an addition, alteration or improvement in or to any Unit shall be executed by the Association,
without, however, it's incurring any liability on the part of the Board Of Directors or any one
(l)ofthemormeAsmciaﬁonwanymnmam,mbeomwrmmmﬁﬂmmonmoumof
such addition, alteration or improvement, or to any person having any claim of injury to a
person or damage to property arising therefrom. The review by the Association under this
section shall in no way make the Association liable for any alterations, additions, or
improvements by any Unit Owner. Rather, such review is for purposes of aesthetics and control
only. The provisions of this section shall not apply to Units owned by the Developer until a
deed for such Unit has been delivered to a purchaser other than the Developer.

iletyulng

7.03 aoitions Sy 15¢ A
case of loss or damage to ommon Elements or Limited Common Elements as contemplated
by Article X of this Declaration, the Association shall not make any material structural
alterations, capital additions or capital improvements to the Common Elements or Limited
Common Elements (other than for the purpose of replacing, restoring or rehabilitating portions
of the Common Elements or Limited Common Elements which is in accordance with this
Declaration and which does not require an expenditure of more than Twenty-Five Thousand And
No/100 ($25,000.00) Dollars, exclusive of any funds applied from the reserves maintained
heramder)unlessthcsameiswthoﬂmdbyﬂ:eBoardOthec&mandmﬁﬁedbytbe
afﬁmaﬁvevoteofthewﬁngmembemmﬁngnmlessﬂmnsixtypercem(m%)ofmemml
votes of the Members of the Association present at any regular or special meeting of the
Members called for that purpose at which a quorum is present. The cost of the foregoing shall

Teratin
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beumsedagﬁnﬂmemeofUmupmﬁdedhmehexeeptmotberwisepmvidedmthk
section. Wheremyalﬂemﬁonsoraddiﬁonsasaforesaidareexchsivelyorsubstanﬁaﬂy
exdusivdyforthebemﬁtoftheUnﬂmemquesﬁngﬂnnme,ﬂlenthecostofmch
altemﬁmsmaddiﬁomshaﬂbeassessedagainstandcoﬂec&dmklyﬁomtbeUﬂtmem
exclusively, or substantially exclusively, benefitting therefrom, and the assessment shall be
leviedinmchproporﬁomasmybedetermimdmbefairandequimblebymeBMIdOf
Directors. Where such alterations or additions exclusively, or substantially exclusively, benefit
UnitOwnusmquesﬁngthesame,saidaltemﬁomandaddiﬁomsbaﬂbemadeoﬂywhen
mthoﬁzedbytheBoaﬂOfDmandmﬁﬁedbymtkssthmsktypmm(ﬁo%)ofthe
total votes of the Members exclusively, or substantially exclusively, benefitting therefrom.
Almﬁom.impmvementsormpaimofmemergemymmybemadeuponmthoﬁzaﬁm
byavomofﬂnmjorhyofﬂnDﬁeaomavaﬂableformmmmﬁmifthesamcismcessaryam
in the best interest of the Members.

7.04 Utilities. EachUnitOwnershallberequiredtopayallchargesforutilities,
including but not limited to electricity, gas, cable television, and telephone service, used or
consumed in an Owner’s Unit. The utilities serving the Common Elements only shall be
wparatelymeteredandpa.idbytheAssociaﬁonasaCommonExpense. The Association shall
havemthoﬁtympaythemstoftheuﬁliﬁuusedormnmmedinﬂnUnimandhavethem
ﬂnreofapporﬁomdamongmeUnimbaseduponuseofmeuﬁﬁtymanyotherformuhme
Association may deem appropriate.

Association is authorized to promulgate, amend and enforce the es And Regulations, a copy
ofwhichisaﬁachedheMasExhibit“D',comemingtheoperaﬁonanduseofthe
CondominhmpmvidedthatumhkﬂesAndRegﬂaﬁommnﬁcomarymmimomistemwith
the Act and the Condominium Documents. A copy of the Rules And Regulations shall be
ﬁ:mishedbyﬂmerdOfDMmbthnitOmpﬁormﬂnﬁmetheybwomeeﬂecﬁw.
AﬂpresemandmmmUnitmem,mnm,owupm.andanypersonwhousesanypmd
meConthumpertymmymanmr,mmbjeam,mdshauoomplywithmepmvisiom
of the Condominium Documents and the Rules And Regulations. The acquisition, rental or
occupancyofaUnitortheuseofanypartoftheCondominilmPropertybyanyone(l)person
shaﬂcmsﬁmtemchperwn'sagleememwbesubjmtwandboundbythepmvisiomofmc
Condominium Documents and the Rules And Regulations, and such provisions shall be deemed
wbemforceabhasequimbhsewimdesaMWHumingwimmcMandshﬂlbmdany
pemonhavingatanyﬁmemyiﬂemwemteinwchUnit,asmoughmhpmvisiomwere
recited and stipulated in full in each and every deed of conveyance or lease thereof. The
AsswiaﬁonmypromulgaEenfomemempmvisiomforﬁohﬁonofmyRMeorRegm&mby
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an Owner, an Owner’s family members, guests, invitees, lessees or renters, including the
payment of penalties for such violations.

8.02 Restrictions On Use. 'l'heuseoftheCondominiumPropertyissubjecttothe
following restrictions:

(A) EachUnitisherebyresuictedtoresidenﬁaluseandtheparkingspaces
shall be used exclusively for the parking of passenger automobiles.

(B) There shall be no obstruction of the Common Elements or Limited
Common Elements, nor shall anything be kept or stored in the Common Elements or Limited
CommonElemenu(exceptbalwniesandtermces),mrshaumythingbemMmmdmor
planted in or removed from the Common Elements or Limited Common Elements, nor shall the
Common Elements in any other way be altered without the prior written consent of the

(O No immoral, improper, offensive or unlawful use shall be made of any
UnitorCommonElanenﬁorIimiIedCommonElemcnm,ormypmﬂnrwf,andaﬂhws,
mhgordimmesandmguhﬁomofaﬂgovmmenmlmﬂhorhieahvhgﬁﬂsdicﬁmoverme
Condominium Property shall be observed.

(D)  No Owner shall permit anything to be done or kept in an Owner’s Unit
or in the Common Elements or Limited Common Elements which will result in any increase of
ﬁreorhazardinmmmepmiumsorﬂncameﬂaﬁonofinmmmeonanypaﬂofthe
Condominium Property, or which would be in violation of any law. No waste shall be
committed to the Common Elements or Limited Common Elements.

(B)  No sign of any kind shall be displayed to the public view on or from any
part of the Condominium Property, without the prior written consent of the Board Of Directors,
except signs temporarily used by the Developer in the selling or leasing of the Units.

(F)  Nonoxious or offensive activities shall be carried on, nor shall any outide
lighting or sound speakers or other sound producing devices be used, nor shall anything be done,
on any part of the Condominium Property which, in the judgment of the Board Of Directors,
may be or become an unreasonable annoyance or nuisance to the other Owners.

(G) No Owner shall canse or permit anything to be placed on the outside walls
of an Owner’s Unit, and no sign, awning, canopy, window air conditioning unit, shutter, or
other fixture shall be affixed to or placed upon the exterior walls or roof of any building or any
part thereof, without the prior written consent of the Board Of Directors.

(D  No clothes, sheets, blankets, towels, laundry of any kind or other articles
shall be hung out or exposed on any part of the Common Elements or Limited Common
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Elements. The Common Elements and Limited Common Elements shall be kept clear of
rubbish, debris and other unsightly materials.

()] If a Unit Owner elects to rent or lease such Owner’s Unit, the Unit must
be rented for a minimum term of thirty (30) consecutive days. No Unit may be leased or
subleased without a written lease or sublease.

8.03 Right Of Access. Each Unit Owner grants a right of access to such Owner’s Unit
to the Association, and to any other person authorized by the Association for the purpose of
making inspections and for the purpose of correcting any condition originating in an Owner’s
Unit and threatening other Units, Common Elements or Limited Common Elements, or for the
purpose of performing installations, alterations or repairs to the mechanical or electrical services
or other Common Elements within an Owner’s Unit, if any, or to correct any condition which
violates the provisions of any Mortgage covering another Unit, or to enforce any provision of
the Condominium Documents, provided that requests for eniry are made in advance and that
such entry is at a time reasonably convenient to the Unit Owner. In case of an emergency, such
right of entry shail be immediate whether the Unit Owner is present at the time or not. Each
Unit Owner further grants a right of access to such Owner’s Unit to the Developer and/or the
Developer’s agent for the purpose of making all repairs required by any warranty delivered to
the Unit Owner at the closing of an Owner’s Unit. To the extent that damages inflicted on the
Common Elements, Limited Common Elements or any Unit through which access is taken, the
Unit Owner or the Association, if it causes the same, shall be liable for the prompt repair
thereof.

8.04 Limitation Of Lisbility. The Association shall not be liable for any failure of
water or power supply, telephone, security, fire protection or other service to be obtained by
the Association or paid for out of the Common Expense funds or problems resulting from the
operation or lack of operation of sewer lines servicing the Condominium Property, or for injury
or damage to a person or property caused by the natural elements or resulting from electricity,
water, snow or ice which may leak or flow from any portion of the Common Elements, Limited
Common Elements or from any wire, pipe, drain, conduit, appliance or equipment. The
Association shall not be liable to the Owner of any Unit for the loss or damage, by theft or
otherwise, of articles which may be stored upon any of the Common Elements or Limited
Common Elements. No diminution or abatement of the Common Expense assessments, as
herein elsewhere provided, shall be claimed or allowed for any reason, except by action taken
by the Board Of Directors in accordance with the By-Laws.

8.05 Abatement Of Violations. The violation of any Rule or Regulation adopted by
the Board Of Directors or breach of the provisions of the Condominium Documents, shall give
the Developer, the Association, or any Unit Owner the right, in addition to any other right or
remedy elsewhere available, to enjoin, abate or remedy by appropriate legal proceedings, either
at law or in equity, the continuance of any such breach. All expenses of such actions or
proceeﬁngsagﬁnﬂadeﬁnﬂﬁngUnﬂme,imludhgcwﬁcm.ms’fmaMoﬂmfws
andexpmws,andaﬂdmagu,liquidmdmomerwise,mgemerwhhinmmmemnuﬂn
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highest lawful rate on judgments until paid, shall be charged to and assessed against such
defaulting Owner, and the Association shall have a lien for all of the same upon the Unit of such
defanlting Owner, upon all of such defaulting Owner’s additions and improvements thereto and
a security interest under the Alabama Uniform Commercial Code upon all of such defaulting
Owner’s personal property in such defaulting Owner’s Unit or located elsewhere on the
Condominium Property. Nothing herein contained shall prevent an Owner from maintaining
such an action or proceeding against the Association and the expense of any action to remedy
a defanlt of the Association shall be a Common Expense if a court of competent jurisdiction
finds the Association to be in default as alleged in such action or proceeding.

thueoftheAsmmuonwmsmtmanyomormmemsmmuponthesmatperfomameof
any of the terms, covenants, conditions or restrictions of this Declaration, or to exercise any
right or option herein contained, or to serve any notice or to institute any action shall not be
construed as a waiver or a relinquishment from the future performance of such term, covenant,
condition or restriction, but such term, covenant, condition or restriction shall remain in full
force and effect. The receipt by the Association of any assessment from an Owner with
knowledge of the breach of any covenant hereof shall not be deemed to be a waiver of such
breach and no waiver by the Association of any provision hereof shall be deemed to have been
made unless expressed in writing and signed by the Board Of Directors.

ARTICLE IX
RIGHTS OF MORTGAGEES

. Re ef. Any Mortgagee shall have the right to
beglvenwnttennouﬁcauonbyﬂleAssocmnonof(a)anysmty(ﬁO)daydefmﬂtbyﬂanwner
of the Unit covered by the Mortgage in the payment of assessments or in any other provision
of the Condominium Documents; (b) any loss to or taking of the Common Elements or Limited
Common Elements if such loss or taking exceeds Ten Thousand And No/100 ($10,000.00)
Dollars; (c) damage to a Unit covered by the Mortgage if the amount of such damage exceeds
Ten Thousand And No/100 ($10,000.00) Dollars; (d) any condemmnation of all or a portion of
the Condominium Property; () a lapse or cancellation or material modification of any insurance
policy or fidelity bond maintained by the Association; and (f) any proposed action that requires
the consent of a specified percentage of Mortgagees.

9.02 Right Of Inspection. Mortgagees shall have the right to examine the books and
records of the Association or the Condominium Property and to receive anmual reports, other
financial data, and, upon request, an anmal audited statement, within ninety (90) days following
the end of any fiscal year of the Association.

- gds A ) fund. Assessments levied by
theBoMOfD:rectorsshallmcludeanadequatereserveﬁmdformmntemme repair and
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®B) 'I'heabandoning,encmnbering,sel]ingortransferﬂngoftheCommon
E!emenﬂ_(&egnnﬁngofusememfmpubhnuﬁliﬁumforoﬁerwblhpumomc?ngm

©) ThemakingofanamendmcmofamateﬂalnauuetotheDechmﬁon. A
chngeofmepmvhiomofmeDechmﬁondimﬂynhﬁngmmyofmefoﬂowdngshauforﬂlis
purpose be considered material:

(1) Voﬁngﬁghm,unlessconsemedtoinwﬁﬁngbytheOvmemandthe
mortgagees of all Units affected:

2) Incrensesinassessmentsthatraisethepreviouslyassessedammnt
bymommmtwemy-ﬁveperoem(zs%),asaesmemﬁem.mﬂwpﬁorhyofmmcmﬁem;

3) Reallocationofinterestsinthel.imitedCommonElemenmw
CommmElemem.mﬁghmmtheiruseexwptformumﬁmofiNemstinumiwdCommon

Elemmorﬁghmwﬂleiruse,ifapprovedbymhmtumminmordablefombyaﬂﬂw
OwnersandmortgageesofallUnitsaffecwd;

(4)  Boundaries of the Unit securing the Eligible Mortgage;

(5)  Convertibility of or conversion of Units into Common Elements or
of Common Elements into Units;

(6) Expansionoroonn'acﬁonoftthondominiumortheaddiﬁon,
mxaﬁonorwithdmwalofpropertytoorfmmtheCOndominium;

@ Imposiﬁonofmyresn'icﬁonsonthcrighlsoftheOerofaUnit
to lease, sell or transfer a Unit;
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(8) Actionstoterminatethelegalstahxsoftthondominimnaﬁer
substantial destruction or condemnation occurs;

(9  Reductions in reserve for maintepance, repair, and replacement of
Common Elements;

(10) Responsibﬂltyformmnmenmeandrepms,
(11) Hazard or fidelity insurance requirements;
(12) A decision by the Association to establish self-management (if
pmlge:;hnﬂmamgemthbwnmquiredpmﬁomlybyambymeElimthomge
holders);

(13) RastoraﬁonorrepairoftheCondominium(afﬁetdamageorpmﬁal
condemnaﬁon)inamannerotherthanasspeciﬁodintheneclaraﬁon;or

(14) Any provision in the Declaration which expressly benefit Eligible
Mortgage holders, insurers, or guarantors.

. Request Ko ection By Eligible Mortgagees. Whenever any Mortgagee
desires the benefit of the :sions of this article to be applicable to such Mortgagee, the
shaﬂservewﬂﬂenmﬁceofmwhfactupontheAssochﬁon,bymgisﬁeredmwrﬁﬁed

mfﬁcieﬂperﬁmﬂfactsmidenﬁfyanyMortgagewmchmaybeheMbymeMoﬁgagee. Said
noticeshaudesigmnethephcemwhichthcmﬁoesmmbegivenbyﬂnmmﬁonwsuch
Mortgagee.

(A) The Owner of each Unit may, at the Unit Owner's cxpensc, obtain
inmmmecovetageforlossofordamagetothePﬂvateElemmts,anyﬁnnim. furnishings,
pusonﬂeffecﬂ,andoﬁetpropertybdongingbthwmr,andmy.ﬂ&eUnitmer’
expeme.obmininsunmewvemgeagahmmmbﬂhyfmhjmymmepenmmmopeny
ofamtherwhﬂewithinmchOwner’sUnitmuponﬂeCommonElemenﬂmumﬁedCommm
Elements. Riskoflossofordamagemmyﬁ:rniﬂne,ﬂmnishingsandpasonalproperty
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ElemenﬂandhehfmthejoiﬁuseandbemﬁtofaﬂmeofUnitsshaﬂbewvemdbymh
inmameasﬂnsamcshﬂbemahﬂimdhfomeandeffeabymemiaﬁonuhereimﬁcr
provided. EachOwnershallbereqlﬁredtomﬁfytheAssociaﬁonofaﬂimpmvementsmadeby
ﬂ:eOwnertotheOwner'sUnit,ﬂlcvalueofwhichisinexcessofFiveThousandFiveHundred
And No/100 ($5,500.00) Dollars. All insurance obtained by the Owner of each Unit shall,
whemvermwhprovisiomshaﬂbeavaﬂabh,pmvidcthat&einsumwaivesiﬁﬂghof
mbmgaﬁmu&anychﬁnsagainﬂoﬁerme,theAssmiaﬁonormeDevebper,andﬂnir
respective servants, agents, employees and guests.

(B) AnyOwnerwhoobtninsanindividualinmmncepolicycoveringany
porﬁmoftthondominiumProperWomermanpmpﬂtybelongingmmthWrshﬂlbe
requhedwﬁleacopyofmchindivimmlpolicympoﬁcieswhhmeAswchﬁmwimhmirw
(SO)daysafterthepumhaseofsuchinsurance. In the cvent casualty insurance maintained by
mmercmsesadecreaseintheamouﬂoftheinmmmewveﬂgemaimaimdbythe
AsmciaﬁonforthebemﬁtofaﬂmemmnumﬂtylosswtheCondominiumPropeIWby
mmnofpmraﬁonmoﬁerwise,themersomainﬂiningmmhmmameshaﬂbedeemedw
haveassignedmmeAsmiaﬁmmeproceedswuwmdonmchpoﬁcyfmhssordmgemme
CondominhumpenyandmhpmceedsshaﬂbepaiddirecﬂymtheAssmiaﬁonbythc
insurer. AnymchinmnameproeeedSshaﬂbeappﬁedanddism'bumdbytheAssociaﬁonin

(A) wmmsmiaﬁonshallobuinmdmainninataﬂﬁm
apolicyorpoliciesofnnﬂﬁ-peﬂltypehamdinmame, inchnding insurance for such other risks
ofasimﬂumdiuhnﬂummm,asmorshauhereaﬁercustomarﬂybewvuedwimmpect
momerwndommiumprojemsimﬂnmoonmﬁm.design,lomﬁonanduse,mmingmc
Condominhumpettyagammssmdmagebyﬂ:epeﬂhofﬁm.ﬁghuﬁnsandeerﬂs
comaimdinextendedcovemse,vandaﬁsmandmaﬁciousmischiefendomements. If the

pement(loo%)ofthethencurteMreplaoemm@ostofﬂ:ehnpmvmems. including fixtures,
equipmemmahupetwnﬂproperwmsidetheUmmmtheCondominiuumpeﬂy(but
excmdinghnd,fmmdaﬁom.emvaﬁmsandomuimmsumﬂlyexchm&ﬂommhmsmame
coverage). Suchinsunmeeovetageshaﬂbewﬁueninihenameof.andtheprooeedsthereof
shaﬂbepayabhm.meAsswhﬁonmmcmmrmeswe(huemaﬁerdeﬁmd),asmmefm
meuseaMbemﬁtofmeiMividMOM(whhmummingﬂnm)mmepropmﬁomm
equﬂmmcirrespecﬁwwcenngeowmmhipoftheCommmElememsandUmiwdComon
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Elements. Periodically, prior to the renewal of any such policy or policies of insurance, the
Association shall obtain an opinion or an appraisal from a qualified appraiser for the purpose
of determining the full replacement cost of the Common Elements, the Limited Common
Elements and the Units for the amount of insurance to be obtained pursuant hereto. The cost
of any such opinion or appraisal shall be a Common Expense. All such policies of insurance
shall comply with the provisions of this Article and shall (i) contain standard mortgagee loss
payabhclmseendorsenmmmfavmofmeMortgagmeoﬂgageesofthmt.ifany.as
Mrmspwﬁwiﬂuesﬂmayappear;and(ﬁ)pmvideﬁﬂthehmnmeshaﬂnmbemvﬂidawd
by any act or neglect of any Owner.

(B) Public Liability And Property Damage Insurance. The Association shall
obtain and maintain at all ti a comprehensive policy or policies of public liability and
pmpertydamageinmnmeinsuchammm,hunmlessthanOmMﬂﬁon(SI,OO0.000.00)
Dollars, and in such form as shall be required by the Association to protect said Association and
the Owners of all Units, which provide coverage for bodily injury and property damage resulting
from the operation, maintenance or use of the Common Elements and Limited Common
Elements and for legal liability resulting from employment contracts to which the Association
kapﬂty.andforclﬁmagaimtﬂnofﬁcemaMmembemofmeBoaﬂOthecwmforchhns
arising out of the negligent performance of their duties.

© Worker’s tion Insurance. The Association shall obtain and

maintainatalltimesapoworkcr'scompensationinsurametomeetthe
requirements of the laws of the State of Alabama.

(D) Figdelity Bonds. The Association shall obtain and maintain fidelity bonds
foranypetwnwhoehherhandlesmismspomibhfmﬁmdsheldmadminismdbyﬂn
Association naming the Association as the obligee. The amount of the fidelity bond shouid
cover the maximum funds that will be in the custody of the Association, but not less than the
mmofthme(S)months’usessmeanaﬂUnhsphuthemseweﬁmdsoftheAuociaﬁon,if
any.

(E) Other Insurance. The Association shall obtain and maintain such other
inmmmewverageastthoudOfDirecm,inhsmhdiscreﬁommaydemmeﬁomﬁme
to tite to be in the best interest of the Association and the Owners of all Units.

10.03 Governing Provisions. All insurance obtained and maintained by the Association
mprovidedaboveshallbegovernedbythefo]lowingprovisions:

(A) Allpoliciesshall(i)complywiththehazardandcasualtyinsurance
mquiremenBofﬂJeFedetalHomelanongageCorponﬁonandtheFederalNaﬁonﬂ
Mortgage Associationastheyshallapplytocondominiuml;and(ii)bewrittenwitha
wmpanyﬁoensedmdobmimssintheSmmofMabamaandhommgaﬁnamialraﬁngof'A'
orbeﬂerbyBest'sInsummeRepomorotherﬂnnwmpambleraﬁng. To the extent that the
pmvisionsofthisDeclamﬁonwiﬂnespecttothemnintenameofinsunme shall conflict with
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®) Exclusivemthorhyﬁoadjustaﬂclaimsunderthepoﬁcicshereaﬂerinforoe
ontheCondomwumPropertyshaubevestedinﬂleAssociaﬁonoritsmthoﬁzed
representatives.

1))} TheAssociationshallberequiredtomakemefforttosecureinsurame
policies thatwillprovideforthefollowing:

(1) Awaiverofmbrogationbytheinsu:erasmanyclaimsagainstthe
Association, theBoardOfDirectors,theDeveloperortheOvmers;

(2) Anagreemmtbytheinsurertbatﬂleinsuramecoveragecanmtbe
Mmimwdmmwﬂauychangedwiﬂwmmirty(w)dayspﬂorwﬂuenmﬁcemthemmﬁm
and the Mortgagee of each Unit:

3) Theinmnamemveragewillbeprimary,evmifaUnitOwnerhas
other insurance that covers the same Ioss; and

@ NoactoromissionbyanyUnitOwner. unless acting within the
scopeofUnitOwner’samhorityonbehalfofﬂleAssociaﬁon, will void the policy or be a
condition to recovery under the policy.

10.04 Premimms. PmmiumsuponinmramepoliciesputchasedbytheAssociaﬁonshall
bepaidbytheAswchﬁonuaCommonExpmse;exceptthnthemmmofimmseoverthe
malpremhmoccasiomdbytheuse,misuse,owlpamyorabandonmemofaUnﬁmim
appmwnamesmoftheCommmElemcnmbymOWMrshﬂlbeassessedagajmtthatOWr.

formakingaﬂmpaksrequhedbymymwhhsssbaﬂexceedFiﬁyThousandAndNollOﬂ
($50,000.00) Doﬂars,theAssociaﬁonuponwﬁttendemandoftheMongageeofmyUnitshan
engagetheservicesofabankormutcompanymactashmmmeTmsweasaforesaid. The
Assmiaﬁm,asaCommonExpense,shaupayamsombhfeemsaidhmmmemmteefmim
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serﬁcesmmedhﬁeunder,andshaﬂpaymchmm:ndexpensesusaidhsmmeTmﬂee
myimmit;theperfomameofanyduﬁesandobﬁgaﬁomimposeduponhhereunder. Said
InsmmeTrumeshallbeliableonlyforitswil]ﬂﬂmisconduct,badfaithorgrossnegligeme.
and then for only such money which comes into the possession of said Insurance Trustee.
WhemverthelmunmeTmsteemybemquiredwmakeadimibuﬁmofinmmmepmceeds
tomeofUnitsandﬂr.irMortgagees,astheirrespecﬁveinmtestsmnyappear,ortoany
o&erpartyformpah,mphoememmmcomﬂﬁmofproperty,ﬁehmmehsﬁemymly
uponacerﬁﬁmwofmePresidemMSeuemryofmeAsmhﬁomqmteduMermm,which
eerﬁﬁcatewiﬂbepmvidedmmidhmmmemsweuponmqlmmademtheAsmciaﬁon.
SmhcerﬁﬁcawiswcerﬁfyuandhmmmeTmswethemmeofﬂ:eOWofeachUnit,
memmeoftheMortgageewhomyhoMaMortgageemmbninguchUnﬁ,andthemspecﬁw
mguofmdishihﬁonwhichmyhemquimdmbemdemﬂnMofanyUnit,and
theUnﬂOwner’smspwﬁwMortgagee,uﬂnhrespecﬁwimuemmyappenr.mmcerﬁfy
ﬂ:enameofthepartytowhompaymenmaretobemadeforrepair, replacement or
reconstruction of all or a portion of the Condominium Property. The rights of the Mortgagee
ofanyUnitunderanysmndardmortgageedmseendorsememtosuchpoﬁcyshau.
notwithstanding anything to the contrary therein or in any Mortgage contained, at all times be
mbjectmthepmvisiomhueofwﬂhmspectmtheappﬁcaﬁmofinsuramepmceedsw
reconstruction of the damaged Condominium Property; provided, however, that if the
AswciaﬁmorthehsurameTmsteefaﬂsmperfomaumemMiﬁomprecedemrequimdby
the policy or policies of insurance, and fails to collect the amount of the loss within the time
required by law, and the Mortgagee or Mortgagees are required to avail themselves of their
rightsunderﬂ:estandardmortgageeclmuetocoﬂecttheproeeedsofthepolicyorpoliciesof
insmame.myamwmsomﬂecbdthrmghﬂneffoﬂofsaidegageemMortgageesshaﬂ
be applied as directed by said Mortgagee or Mortgagees. No provision hereof shall entitle an
Owner or any other party to any priority over a Mortgagee with respect to the distribution of
any insurance proceeds with respect to such Unit.

10.06 Loss To Common Elements Only. In the event of the loss of or damage to only
CommnElemem,mdorpasonﬂ,bymsmofﬁremo&ercasuﬂﬁes,whichhnordamage
is covered by fire and casualty insurance, the proceeds paid to the Association or the Insurance
Tmstee.asthecasemaybe,wcovermchlossordmageshaﬂbeappﬁedmthempair,
replacement or reconstruction of such loss or damage. If the insurance proceeds are in excess
of the cost of the repair, replacement or reconstruction of such Common Elements, then such
excess insurance proceeds shall be paid by the Insurance Trustee to the Owners of all Units, the
distibuﬁonmbesepmmlymademmeOWrofeachUmtandUnitOWm'srespecﬁve
Mortgagee, as their interests may appear, in such proportion that the share of such excess
insurance proceeds paid to the Owner of each Unit and Unit Owner’s Mortgagee shall bear the
same ratio to the total excess insurance proceeds as the undivided interest in the Common
Elements appurtenant to each Unit bears to the total undivided interest in the Common Elements
appurtcnant to all Units. If there is no insurance coverage for such loss or damage, or if it
appears that the insurance proceeds covering the fire and casualty loss or damage payable to the
Association or the Insurance Trustee are not sufficient to pay for the repair, replacement or
reconstruction of the loss or damage, or that the insurance proceeds when collected will not be
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so sufficient, then the Association shall pay, or shall deposit sufficient funds with the Insurance
Trustee to completely pay for the repair, replacement or reconstruction of any loss or damage,
as the case may be. The monies to be so paid, or deposited by the Association with the
Insurance Trustee, may be paid by the Association out of its reserve or replacement fund and
if the amount in such reserve or replacement fund is not sufficient, or if the Board Of Directors
determines not to use such fund for said purpose, then the Association shall levy and collect an
assessment against the Owners of all Units in an amount which shall provide the funds required
to pay for said repair, replacement or reconstruction.

] F . L} "
OInmon

10.07 TN Limijt [ £
Elements. In the event of loss of or damage to Common Elements, Limited Common Elements
and/or any Private Element of any Unit by reason of fire or other casualty, which loss or
damage is covered by fire and casualty insurance, the proceeds paid to the Association or
Insurance Trustee, as the case may be, to cover such loss or damage, shall be first applied to
the repair, replacement or reconstruction of the Common Elements, then to the repair,
replacement or reconstruction of the Private Elements and the Limited Common Elements
sustaining any loss or damage, then such excess insurance proceeds shall be paid and distributed
bythelmmmemsmemmewmofauUnim,andmthehMongagees,nﬂnirmspecﬁve
interests may appear. Such distributions are to be made in the manner and in the proportions
as are provided for the distribution of insurance proceeds under this Article. If there is no
insurance coverage for such loss or damage, or if it appears that the insurance proceeds covering
the fire and casualty loss or damage payable to the Association or the Insurance Trustee, as the
case may be, are not sufficient to pay for the repair, replacement or reconstruction of the loss
mdmage.mmatﬂ:emmrameproeeedswhenwuecwdwmnmbemlfﬁcm,menmem
Of Directors shall, based on reliable and detailed estimates obtained by it from competent and
quaﬁﬁedparﬁes,dekrmimandaﬂocabthemstofrepair,rephcemeﬂmmm&ucﬁon
between the Common Elements, the Limited Common Elements and the Private Elements of
Units sustaining any loss or damage. If the proceeds of said fire and casualty insurance, if any,
are sufficient to pay for the repair, replacement or reconstruction of any loss of or damage to
the Common Elements, but are not sufficient to repair, replace or reconstruct any loss of or
damagewmeljmiwdCommonElemenHMthePﬁvalemmNofUnimminingdmage.
then the Association shall levy and collect an assessment from the respective Owners of the
Private Flements and/or the Owners to whom Limited Common Elements have been allocated
Whichmmmimdanylmsmdamage,andtheassesmn:menectedﬂomuidmeshaﬂbe
deposimdwimmehmameTmm,ifany,wmatmcmshaubemdepositfmmempair,
rephcemeﬂmmomuucﬁonofaﬂCommnElemem.UmhedCommmElemems.ifmy,and
Private Elements of Units. In said latter event, the assessment to be levied and collected from
the Owner of each Private Element sustaining loss or damage shall be apportioned between such
Owners in such manner that the assessment levied against each Owner of a Private Element shall
beartbcnmeproporﬁonbﬁeWusemeﬂleviedagaimtaﬂofsaidmeofUnﬂs
muininglonordmageuthemﬂofmpair,repheemeﬂmmnﬂucﬁmofthwm’s
Private Element bears to the cost applicable to all of said Private Elements sustaining loss or
damage. If the fire and casualty insurance proceeds, if any, payable to the Association or the
ImunmehusteeintheeveﬂofﬂnlossofordmagemCommonElemems,theumimd

' ommon Klements, INed
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Common Elements and the Private Elements of Units are not an amount which will pay for the
complete repair, replacement or reconstruction of the Common Elements, it being recognized
that such insurance proceeds are to be first applied to the payment for repair, replacement or
reconstruction of said Common Elements before being applied to the repair, replacement or
reconstruction of any Limited Common Elements or Private Elements of a Unit sustaining loss
or damage, then the cost to repair, replace, or reconstruct said Common Elements in excess of
available fire and casualty insurance proceeds shall be levied and collected as an assessment from
the Owners of all Units in the same manner as would be levied and collected had the loss or
damage sustained been solely to the Common Elements and the fire and casualty insurance
proceeds been not sufficient to cover the cost of repair, replacement or reconstruction. The cost
of repair, replacement or reconstruction of the Limited Common Elements and the Private
Elements of each Unit sustaining loss or damage shall then be levied and collected by assessment
of the Owners of the Private Elements sustaining the loss or damage in the same manner as is
above provided for the apportionment of such assessment between Owners of Limited Common
Elements and Private Elements sustaining loss or damage.

10.08 Esti Re) cations: Payment Of Assessments. In
the event of loss or damage to Condominium Property, the Association shall, within sixty (60)
daysaﬂeranymchowuueme,obﬁinmﬁableanddehﬂedesﬁmahsofmemstofmﬁng
damagdpropenywacondiﬁonasgmdmthatwhichpmvaﬂedbefommhhordamage.
The estimate of repair shall be based upon the plans and specifications of the original building,
porlionsofwhichueattachedasExhibit“C“wthisDeclaraﬁonasﬂIcsamcmayfromﬁmem
time be amended, or such other plans and specifications as may be approved by the Board Of
Directors,byaﬂoftbeOwnemofthedamagedUnits.andbynotlessthmsixtyperceM(ﬁo%)
of the Members of the Association including the Owners of damaged Units. The Association
shaﬂbeappoﬂeduany—h—Mforthnitmerformepumoseofmpmnﬁngme
Unit Owners in any proceeding, negotiation, settlement, or agreement arising from any loss or
damage to the Condominium Property. Such estimates are to contain and include the cost of any
pmfessimﬂfeesandpmmhmsfmmhbondsutheBoudOkaectpmmaydeemwbeinme
best interest of the membership of said Association. Whenever it shall appear that the insurance
proeeedspnyabhformchhssordmagewﬂlmtbemfﬁcieﬂmdeﬁaythemﬂofmpair,
mphcemeﬂmmomuucﬁmmerwf,meaddiﬁonﬂmomqulﬁmdmcomplemlypayforsuch
repah.rephoemeﬂmmom&ucﬁmofsaidlossmdmagewhethermbepaidbyaﬂofthe
OwnersofUnitsoronlybytheOMmsofUnimmmtaininglossordamage,orboth,asherein
movided,smubepaidmﬂnAssmhﬁonanddeposimdwimmchmnmeTmstee,ifany,mt
later than thirty (30) days from the date on which the Association or the Insurance Trustee, as
thecasemaybe,shallreceivethemoniespayableﬂ'omthepoliciesofﬁreandcasualty
insurance.
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STn; gidere sualty Loss. The taking of a portion of a Unit
or Private Element, theCommonElementsortheLtmnedCommonElementsbyemmmt
domain shall be deemed to be a casualty loss, and except as otherwise provided below, the
awudsformchmhngshaﬂbedeemedmbeproowds&ommsuramemawoumofmemualty
andshaﬂbeapphedanddlmbumdbyﬂlemmuonmaccordamewnhthepmmmmof
Article X. Even though the awards may be payable to the Owners, the Owners shall deposit the
awards with the Association or Insurance Trustee, as the case may be; in the event of failure to
dom,atﬁediscreﬁmofﬁeBoaﬂOthecwm,aspeciﬂauessmemshaﬂbemadeagainn
a defaulting Owner in the amount of such defaulting Owner’s award, or the amount of such
award shall be set off against the sums hereinafter made payable to such Owner. If any Unit
orpomonﬂmwfmmde&emb;ectmauemfmycondemm&onoremmmdomamprweemm
or is otherwise sought to be acquired by a condemning authority, the Mortgagee of such Unit
shall be entitled to timely written notice of any such proceeding or proposed acquisition as
provided herein, and no provision hereof shall entitle the Owner of such Unit or other party to
priority over such Mortgagee with respect to the distribution of any award or settlement to the
Owner of the Unit.

11.02 Partial Condenmation. In the event that the Condominium Property is not to
be terminated and one or more Units are taken in part, the taking shall have the following
effects:

(A) If the taking reduces the size of a Unit and the remaining portion of that
Unit can be made tenantable, the award for the taking for a portion of the Unit shall be used for
the following purposes in the order stated, and the following changes shall be effected in the
Condominium P -

(1)  The Unit shall be made tenantable.

(2)  The balance of the award, if any, shall be distributed to the Owner
of the Unit and the Mortgagee of the Unit, as their respective interests may appear.

(3) If there is a balance of the award distributed to the Owner and the
Mortgagee, the share of the Common Elements or Limited Common Elements, if any,
appurtenant to the Unit shall be equitably reduced. This shall be done by reducing such share
by the proportion which the balance of the award so distributed bears to the market valne of the
Unit immediately prior to the taking, and then re-computing the shares of all Owners in the
Common Elements and the Limited Common Elements as percentages of the total of their shares
as reduced by the taking.
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@ IfthetakingdestroysorsoreducesthesizeofaUnitsothatitmay
notbemademnmble,tbeawardforthetakingoftbeUnitshallbeusedforthefollowing
purposesmﬂwordermwd.ammefoﬂowingchmgesabaubeeﬁecbdmmeCondominhm
Property:

(a) Thcmarl:etvalueofsuchUnitimmediatelypriortothc
taking,shaﬂbepaidtoﬂnOwneroftbeUnitandtomhMortgageeoftbeUnit.astheir
respective interest may appear.

®) Theremainingporlionofthnit,ifany,shallbecomc
apmoftheCommonElmnmandsbaﬂbeplacedhwndiﬁonforusebyaﬂofﬂnmes.
in the manner approved by the Board Of Directors; provided, however, that if the cost of such
workshaﬂexceedthcbﬂameofﬂnﬁmdﬂomtheawardforthehﬁng,smhwmkshaﬂbe
appmvedinthcmmmrrequimdfmﬁmherimpmvemmofmeCommonElemeMsupmvided
herein.

()] If the amount of the award for taking is not sufficient to
paythemarketvﬂueofthemndemmdUnﬁmtbemerandmmsmﬂnmainingporﬁon
oftheUnitthiﬁmforuuuapanoftheCommonElmm,ﬂnaddiﬁonﬂmndsreqﬁred
formchpumomshaﬂberaiwdbyamsmemagaimtaﬂofﬂnmemwhowmconﬁmeas
memoftheUnhsafmrmechmgesinmeCondominiumPropenyeﬁectedbymemking.
Suchassessmemshaﬂbemdeinproporﬁontoﬂ:eshamofsuchmersintheCommon
Elements after the changes effected by the taking.

© IfthemarketvalueofaUnitpriortothetakingcanmtbedeterminedby
ag:eemembetwemﬂmmerandmeMortgageeandﬂ:eAsmchﬁmwiminmkty(m)days
aﬁermﬁeebyanymchpartymﬂagrememmbemched,mhvﬂueshﬂlbedemimd
bymme(S)independquuﬂiﬁcdapprajsmswimom(l)apprﬁsermbeselecwdbyﬂn
Association,one(l)appmisertobeselectedbythemerandMortgagee,andthethirdeﬂ)
appraiser to be selected by the two (2) appraisers so appointed, and the fair market value of the
Unitshallbedeemedtobetheavmgeofthetwo(2)appraisalsofﬂ:efairmarketvalueofthe
Unit made by said appraisers having the least difference in amount. The cost of such appraisal
shall be assessed against all Owners in the shares of the Owners in the Common Elements as
they existed prior to the changes effected by the taking.

(D)  Changes in the Units, in the Common Elements and/or Limited Conmon

Elements, in the ownership of the Common Elements and/or Limited Common Elements and in
mesharesofﬁabﬂityforCommmExpensesandlmlimiwdCommonExpmseswhichm
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effected by eminent domain, shall be evidenced by an amendment of this Declaration which is
approved by the Board Of Directors in accordance with this Declaration and the Association’s
By-Laws.

11.03 AAESO 160 AS Altorney i L) I
shaﬂbeappohbduaﬁormy—m—ﬁﬂforthnitmerformepumoseofrepmwnﬁngsmh
Unit Owners in any proceeding, negotiation, settlement or agreement arising from the
condemnation or taking by eminent domain of the Condominium Property or any portion thereof.

12.01

(A) Notwithstanding anything to the contrary contained in this Declaration, if
the Board Of Directors shall determine that either of the following conditions exist:

(1) two-thirds (2/3) or more of the Units in the Condominium Property
shall have been destroyed or substantially damaged by fire, wind, water, or other natural causes,
or a combination of such, (including condemnation); or

2 the Condominium Property has been in existence in excess of forty
(W)ymaﬂsubshnﬁaﬂyﬂloftheUnimhﬂnmnuehavembmnﬁaﬂydeteﬁomwdand
have been rendered substantially obsolete; then the Board Of Directors may call a mecting of
the Members of the Association to consider and vote upon whether to restore, repair and/or
rebuild the Condominium Property, and if not, whether to terminate the Declaration and remove
the Condominium Property from the provisions of the Act if approved by the affirmative vote
of at least eighty percent (80%) of the Owners of all Units (based upon one vote for each Unit
after notice given as provided herein, the Declaration and plan of condominium ownership
established herein shall be subject to termination as provided in the Act and the Association shall
be authorized to file on behalf of and in the name of the Unit Owners and shall file a petition
for such termination and removal with the Circuit Court of Baldwin County, Alabama. If less
than eighty percent (80%) of the Owners of all Units vote in favor of terminating the
Condominjum Property as herein required, the Condominium Property shall be restored,
repaired and/or rebuilt in accordance with these provisions.

(B) In the event that the Circuit Court of Baldwin County, Alabama, shall
grant the petition for termination of this Declaration and the plan of condominium ownership as
provided in subparagraph (a) above, all of the Owners of Units shall be and become tenants in
common as to ownership of the Land and any then remaining improvements thereon. The
undivided interest in the Land and remaining improvements held by the Owner of each Unit shall
be the same as the undivided interest in the Common Elements which were formerly appurtenant
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to such Unit, and the lien of any Mortgage or other encumbrance upon each Unit shall attach
to the percentage of undivided interest of the Owner of a Unit in the Land and then remaining
improvements as above provided. The Owners of Units to which Limited Common Elements
have been allocated in this Declaration shall own each such Limited Common Element
appurtenant to each Owner’s Unit, and the lien of any Mortgage or other encumbrance upon
such Units shall attach to the Limited Common Elements of each respective Owner's Unit.
Upon termination of this Declaration and the plan of condominium ownership established herein,
the Owners of all Units still inhabitable shall within sixty (60) days from the date of the granting
of the petition, deliver possession of their respective Units to the Association. Upon such
delivery of possession, the Owners of inhabitable Units and their respective Mortgagees, as their
interests may appear, shall become entitled to participate proportionately together with all
Owners of uninhabitable Units in the distribution of proceeds in the possession of the Association
or the Insurance Trustee. Upon such termination of this Declaration and the plan of
condominium ownership established herein, the Association or the Insurance Trustee, as the case
may be, shall distribute any insurance indemnity which may be due under any policy or casualty
insurance to the Owners of the Units and their Mortgagees as their respective interests may
appear, such distribution to be made to the Owner of each Unit in accordance with such Owner’s
then undivided interest in the Land and remaining improvements as herein provided. The Land
and any remaining improvements thereon shall be subject to all easements of record, except the
easements created in the Condominium Documents. The assets of the Association upon
termination of the plan of condominium ownership created by this Declaration shall then be
distributed to the Owner of each Unit and Unit Owner’s Mortgagee, as their respective interests
may appear, in the same manner as is above provided for the distribution of any final insurance
indemnity.

12.02 Texmination By Consent. Except in the event of this Declaration and plan of
condominium ownership established herein being terminated as provided above, this Declaration
and said plan of condominium ownership may only be otherwise terminated by the consent of
one hundred percent (100%) of the Owners of all Units and all parties holding Mortgages, liens
or other encumbrances, against any of said Units, in which event the termination of the
Condominium Property shall be by such plans as may be then unanimously adopted by said
Owners and parties holding any Mortgages, liens or other encumbrances. Such election to
terminate this Declaration and the plan of condominium ownership established herein shall be
evidenced by a termination agreement executed in writing by all of the aforesaid parties in
recordable form in accordance with the Act, and such instrument shall be recorded in the
Probate Office of Baldwin County, Alabama.
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(A) TheDeveloperreservesﬂxerighttoamcndtheArticlesofImorpontion
andﬂnBy—hwsoftheAsmchﬁonunﬁlmhﬁmeasDevehpnnﬁnquishesmmlofme
Association as provided below.

((3)] 'l'heDeveloperreservutheﬂgbttoamendthisDeclamtionandthe
CondomhiumDocmnentssolongasthemismUnitmeroﬂnerﬂmnttheveloper.

© TheDeveloperreservestheﬁghtatanytimemamendthisDeclaraﬁon
withomﬂnmnﬂofotherOwnenifmquiredbymyMortgageeasamndiﬁmofmaHnga
loan secured by a interest in a Unit in order to meet the i of the Federal Home Loan
MortgageCorpomﬁmmtheFederﬂNaﬁonalMortgageAuociaﬁommmatmymh

13.02 ACnAments v Lnit Owners. At such time as there is a Unit Owner other than
the Developer, ﬂ:cn,inaddiﬁonmtheammxhnmtspermimedabove,ﬂ:eDeclamﬁonmaybe
amended in the following manner:

(A) AproposalwamendthisDeclnraﬁonmaybeconsideredatanymeeﬁng
ofﬂnMembemofmeAswchﬁmcaﬂedforthﬂpurpmemmommewnhthepmvisiomof
ﬂnBy—Iaws;pmvidedﬂ:ﬂtheAswdaﬁmpmvidespﬁmwﬂﬂenmﬁceofmhmeeﬁngwme
Mortgagees as provided above. TheproposaltoamendﬂleDeclaraﬁonmustbeapptovedby
meafﬁmaﬁwvomofﬂnmembemmpmnﬁngnmlessmansiny-sempem(ﬂ%)ofme
total allocated votes of the Association; or

®B By unanimous consent or agreement of the Unit Owners and the
Mortgagees as evidenced by their signatures to the amendment,

Nomﬂhsmndingﬂwfomgoing.mamendmemmtheDedmﬁonunderﬂﬁsarﬁcleshaﬂ:
1) changeaUnit,includingtheowmrshipinCommonElements,
mspomibﬂhyforCommonExpmsuandvoﬁngﬁghm.wiﬂ:ommepﬁmwﬁmenappmvﬂofﬂm
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UnﬂmermUnitmemsoaffecwdmdpﬁmwﬁmnappmvalofﬂmholdersofmordof
any mortgage or other liens on the Unit or Units so affected; or

) change, impair or prejudice the rights of Developer or change the
pmvisiomofthisDechmﬁmwithmspectwtheDeveloper'sﬁghmhmunderwﬂhout
Developer’s prior written approval.

13.03 fffectivenes Amendments. A copy of each amendment 5o adopted shall be
certified by the President or VicePresidentandSecretaryorAssistantSecmmyofﬂne
Association as having been fully adopted, and shall be effective when recorded in the Probate
Court of Baldwin County, Alabama.

14.01 o Bos gctors. The Developer, its successors or assigns, may
appoiﬂandrmnovethemembemof&eBm:dOfDimmmandmthewevamies.me
Developershallﬁllﬂnvacancies.tmﬁlnolaterﬂmntheeurlierofeither(i)siny(w)daysafher
seveﬂy—ﬁvepmemas%)ofthemmlmmberofUnimhavebemcomeyedmpumhamof
Units, or (i) two (2) years have elapsed from the date the Developer has ceased to offer Units
forsdehtheordharyemmeofhsim;pmvidedthuthebevelopermy,aimopﬁm,
terminate its control of the Association at an earlier date, Notwithstanding the foregoing, within
ninety(90)daysafwrconveyameoftwemy-ﬁvepement(25%)oftthnits,theUnitOwners
other than Developer shall be entitled to elect twenty-five percent (25%) of the members of the
Board Of Directors. Not later than ninety (90) days after conveyance of fifty percent (50%) of
mcUnimmUnitOWMOmermanDevehper,mnlessmanmirty-ﬂneeandom-third(ﬁ
1/3%) of the members of the Board shall be elected by the Unit Owners. The Developer shall
bemﬁﬂedheleﬂathastom(l)mmberoftheBoudOfDMmuhnguﬂnDeveloper
holdsforsaleinﬂnmdinarycomseofbusinessatleastﬂvepemem(s%)oftthnits,andmch
right is not contrary to the other provisions hereof.

14.02 Notice Of Meeting. Within sixty (60) days before the date of termination of
conu'olofﬂleAssociaﬁonbytheDeveloper,theAssociationshallcallandgivenotlessthanten
(10)daysmrmorethanthirty(30)daysmﬁceofameeﬁngoftbeUnitOwnersforthcpurpose
of electing the members of the Board Of Directors. Such meeting shall be called and the notice
given in accordance with the By-Laws.

14.03 Status Of Unsold Units.

(A)  The Developer shall be deemed to be the Owner of each Unit which has
not been conveyed to a person other than the Developer. Unless otherwise provided in the
Condominhmeummm,meDevdopershaﬂbemﬁtledmﬂlﬂghGandpﬂvﬂegesavaﬂabh
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15.02  Headings. The captions herein are used solely as a matter of convenience and
shall not define, limit or expand any term or provision of this Declaration.

15.03 Gender/Number. Whenever the context so permits, the use of the plural shall
include the singular, the singular shall inchude the plural, and any gender shall be deemed to
include all genders.

15.04 Exhibits. The Exhibits attached to this Declaration are an integral part of this
Declaration.

15.05 Invalidity And Severabjlity. It is the intention of the Developer that the
provisions of this Declaration are severable so that if any provision is invalid or void under any
applicable federal, state or local law or ordinance, decree, order, judgment or otherwise, the
remainder shall be unaffected thereby.

15.06 Interpretation. The provisions of this Declaration shall be liberally construed
to effectuate its purpose of creating a uniform plan for the development and operation of a
condominium project in accordance with Alabama law. Failure to enforce any provision hereof
shall not constitute a waiver of the right to enforce said provision or any other provision hereof.
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IN WITNESS WHEREOF, the Developer has executed these presents on the date of its
acknowledgment hereto to be effective as of the day and year first set forth above.

THE SANDS, L.L.C.,
an Alabama limited liability company

By:

. COX, f
As its; Managing Member

STATE OF ALABAMA

COUNTY OF BALDWIN

1, the undersigned notary public in and for said state and county, hereby certify that W.
ALLEN COX, whose name as Managing Member of THE SANDS, L.L.C., an Alabama limited
liability company, msxgnedtotlnforegomgmsmnnentandwhomknowntome, acknowledged
before me on this day that, being informed of the contents of the instrument, e, in his capacity
as aforesaid and with full authority, exemtedthcsamevoluntmlyforandastheactofsald
limited liability company on the day the same bears date. 7 %

GIVEN under my hand and scal trise2] Rhay of _Yo.0embis , 194 - B1n

\

;P £ 40 [NOTARY.SEAG!
NOTARY PUBLIC

My commission expires: "’-Z’a-‘?b
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CONSENT OF MORTGAGEE

THIS DECLARATION OF CONDOMINIUM OF THE SANDS AT ROMAR BEACH,
A CONDOMINIUM IS CONSENTED TO AND ACKNOWLEDGED BY FIRST ALABAMA
BANK, AS MORTGAGEE.

STATE OF ALABAMA

- COUNTY OF MOBILE

I, the undersigned notary public in and for said state and county, hereby certify that
STEPHEN J. DAVITT, JR., whose name as Vice President of FIRST ALABAMA BANK, a
state banking corporation, is signed to the foregoing instrument and who is known to me,
acknowledged before me on this day that, being informed of the contents of the instrument, he,
in his capacity as aforesaid and with full authority, executed the same voluntarily for and as the
act of said corporation on the day the same bears date.

GIVEN under my hand and seal this 47 day of YYJoueniut. 1

LY

NOTARY PUBLIC
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EXHIBIT "A"

LEGAL DESCRIPTION OF THE CONDOMINIUM PROPERTY

Lot 2, Mitchell Subdivision, as shown on plat recorded on Slide
1465-A, Baldwin Coumy' Alabama, F a
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EXHIBIT "B"

ARTICLES AND BY-LAWS OF
THE SANDS AT ROMAR BEACH CONDOMINIUM ASSOCIATION
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ARTICLES OF INCORPORATION OF
THE SANDS AT ROMAR BEACH CONDOMINIUM ASSOCIATION
A NON PROFIT CORPORATION

KNOW ALL MEN BY THESE PRESENTS, that the undersigned,
Incorporator, doesherebyformacorponnonundaﬂchlabamaNonpmﬁtCorpomnonAct

[1975 Code of Alabama, Section 10-3A-1 et. seq.], and adopts the following Articles of
Incorporation:

ARTICLE I - NAME

The name of this Corporation shall be The Sands At Romar Beach Condominium
Association (hereinafter the "Corporation” or the "Association").

ARTICLE II - PERIOD OF DURATION

The Association shall exist perpetually, unless terminated according to the terms of these
Articles.

ARTICLE III - NOT FOR PROFIT

This Association is not organized for profit and the purpose for which the Association
is organized is to provide an entity pursuant to the Alabama Uniform Condominium Act of 1991,
Code of Alabama 1975, §§ 35-8A-101 et seq., for the acquisition, operation, management,
maintenance, care, control and administration of all those properties known as The Sands At
Romar Beach, A Condominium, located in Orange Beach, Alabama (the "Condominium"). Any
income received by the Association shall be applied only to the non profit purposes and
objectives of the Association and no part of the net earnings thereof shall inure to the benefit of
any private member, officer, director, or individual. This Association shall be without capital
stock. The members of this Association shall not be personally liable for the debts, liabilities
or obligations of this Association.

Eﬂllblt".ﬁ—"- M-—L-—
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ARTICLE IV - PURPOSES AND POWERS.

A. The Association shall have all the common law and statutory powers of a non-
profit corporation and shall have all the powers which an association may have or exercise under
the Alabama Uniform Condominium Act of 1991 (the "Condominium Act™), which are not in
conflict with the terms of these Articles or the Declaration of Condominium of The Sands At
Romar Beach, A Condominium (the "Declaration”) same being recorded in the Probate records
of Baldwin County, Alabama, as they may be amended from time to time, including, but not
limited to the following (with the terms capitalized herein having the meanings set forth in the
Declaration or the Condominium Act and to which reference is made hereto):

1. To acquire, hold, lease, mortgage or convey real, personal or mixed
property wherever situated, including, without limit, Units in the
Condominium:

2. To make and collect assessments against the members as provided in the
Declaration to defray the costs, expenses and losses of the Condominium
or any other business enterprise, venture or property interest of the
Association, and to use the proceeds of the assessments in the exercise of
the powers and duties herein provided;

3. To borrow funds to pay for such expenditures as may be authorized by the
provisions of the Declaration;

4. To maintain, repair, replace, clean, sanitize and operate the property of
the Condominium or the property of the Association;

5. To lease or grant easements or licenses for use of the Limited Common
Elements or the Common Elements of the Condominium in a manner not
inconsistent with the rights of owners of the Units in the Condominium;

6. To enforce by legal means the provisions of the Condominium Act, the
Declaration, the Articles and By-Laws of the Association, and the rules
and regulations for the use of the property of the Condominium or the
Association:

7. To contract for the management of the Condominium and to delegate to

such contractor all powers and duties of the Association, except such as
are specifically required to be performed by the Association;

Swhibit “_'B_". Plot.é-s-
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8. The objects and purposes set forth in Article IIE of these Articles shail be
construed as powers, as well as objects and purposes and the Association

shall have and may exercise such powers as if such powers were set forth
in full herein;

9. The Association shall have and may exercise all powers as shall enable it
to do each and every thing necessary, suitable, convenient, expedient or
proper for the accomplishment of any or all purposes and the attainment
of any or all objects set forth in Articles III and IV; and

10. The Association shall have and may exercise all powers set forth in any
other Article of these Articles of Incorporation.

B. All funds and title to properties acquired by the Association and the proceeds
therefrom shall be held in trust for the members of the Association in accordance with the
proﬁsionsofﬂnCondommiumAct,theDechnﬁmandtheBy-lawsofmeMsodaﬁm.

ARTICLE V - MEMBERSHIP

The members of the Association shall consist of all of the record owners of Units in the
Condominium and, after termination of the Condominium shall consist of those who are
members of the Association at the time of such termination and their heirs, successors, and
assigns. Membership in the Association shall be evidenced by a deed or other instrument
establishing record title to a Unit in the Condominium duly recorded in the Probate Office of
Baldwin County, Alabama. Upon such recordation, the Owner of the Unit designated by such
instrument shall become a member of the Association and the membership of the prior Owner
shall be terminated. The share of a member in the funds or assets of the Association cannot be
assigned,hypomecawd.mmfenedmanymnmr,exeeptumappummmemtheUnit.
The number of votes to be cast by Owner(s) of a Unit and the manner of exercising voting rights
shall be determined by the Declaration and the By-Laws of the Association.

Notwiﬂ:sﬂndingﬁefomgoing,anymonmenﬁtywhoholdsmiﬁemmaUnitin
the Condominium merely as security for the performance of an obligation shall not be a member
of the Association, unless and until such security holder or mortgagee has acquired title to the
Unitpummwforwlommmmyprweedinginﬁmthemfandthedeedmembyevidemmg
ﬁﬂehasbeenduﬂyandproperlyreeorded,atwhichtime,suchsecurityholderormortgageeshall
become a member and the debtor’s membership shall thereupon cease, regardless of whether or
pot there is an outstanding right of redemption to the Unit.

Exhibit * T Pﬂ.w—\—g—
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ARTICLE VI - DIRECTORS

The affairs of the Association shall be managed by a Board of Directors which shall
consist of such mumber of Directors as shall be determined in accordance with the By-Laws of
the Association; provided, however, that the Board of Directors shall consist of not less than
three (3) Directors and not more than seven (7) Directors and in the absence of a provision in
the By-Laws to the contrary, shall consist of five (5) Directors. Directors of the Association
shalt be elected at the anmmal meeting of the members in the manner determined by the By-Laws
and as limited below. Vacancies on the Board of Directors shall be filled in the manner
provided by the By-Laws.

Notwithstanding the provisions set forth in this Article VI of these Articles or in any
provision of the By-Laws granting to the members the right to elect and remove members of the
Board of Directors, The Sands, L.L.C., an Alabama limited liability company (the
"Developer”), its successors and assigns, and not the members of the Association, shall have the
exclusive control of the Board of Directors of the Association by virtue of their exclusive right
to elect or appoint, remove, and in the event of vacancies shalt have the exclusive right to fill
such vacancies in each and every position on the Board of Directors of the Association by
written notice to the members of the names of the persons so elected, appointed or removed,
until such time as either (a) the expiration of sixty (60) days following the conveyance of
seventy-five (75%) percent of the Units in the Condominium to purchasers of Units other than
the Developer, or (b) the expiration of two (2) years from the date the Developer has ceased to
offer Units for sale in the ordinary course of business, or (c) the Developer elects by written
notice to the Association, at its option, to terminate such control of the Association, whichever
first occurs. Notwithstanding the above and in limitation of the foregoing, within ninety (90)
days after conveyance of twenty-five (25 %) percent of the Units, the members of the Association
other than Developer, shall be entitled to elect twenty-five (25%) percent of the members of the
Board of Directors. Not later than ninety (90) days after conveyance of fifty (50%) percent of
the Units to members of the Association other than the Developer, not less than thirty-three and
one-third (33 1/3%) percent of the members of the Board shall then be elected by the members
of the Association. Further, and not withstanding anything herein to the contrary, the Developer
shall be entitled to elect and appoint, remove or fill vacancies with respect to at least one (1)
member of the Board of Directors, as long as the Developer holds for sale in the ordinary course
of business at least five (5%) percent of the Units in the Condominium and such right is not
violative of the then provisions of the Condominium Act. Within sixty (60) days before the date
of termination of control of the Association by the Developer, the Board of Directors shail call
and give not less than ten (10) nor more than thirty (30) days’ notice of a Special Meeting of
the membership for the purpose of electing the members of the Board of Directors to be elected
by the members other than the Developer.

Exhibit “ Pl " Fﬂ'i-——
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The initial Board of Directors shall consist of five (5) Directors. The names and
addresses of the initial members of the Board of Directors who shall hold office until their
successors are elected and have qualified or until such Directors are removed, are as follows:

NAME ADDRESS
J. Richard Miller, I P. O. Box 957
Brewton, Alabama 36426
Richard M. Stimpson 56 Oakland

Mobile, Alabama 36608
W. Allen Cox 9901 Timbercreek Boulevard
Daphne, Alabama 36527

Thomas E. Mitchell P. O. Box 579
Bay Minette, Alabama 36507

William S. Stimpson P. O. Box 1663
Mobile, Alabama 36633

Other than a Board member elected or appointed by the Developer (who may be removed
solely by the Developer), any Director may be removed, either with or without cause, at any
ﬁme,byﬂnafﬁmaﬁwvomofnmbmenﬁﬂedwmﬂmtlessthmsixty-sevmpemem(ﬂ%)
of the votes of the persons present in person or represented by proxy and cntitled to vote at a
meeting at which a quorum is present, and the vacancy in the Board caused by any such removal
may be filled by the members at such meeting or at any subsequent meeting in the manner
prescribed in the By-Laws for the filling of vacancies on the Board.

The initial By-Laws of this Association shall be adopted by its Board of Directors. The
power to alter, amend, or repeal the By-Laws or adopt new By-Laws shall be vested in the
Board of Directors of this Association for such period of time as the Developer has the right to
elect at least a majority of the members of the Board of Directors and thereafter, by the
members of the Association at any regular or special meeting upon the affirmative vote of the
holders of not less than sixty-seven percent (67%) of the outstanding votes present at such
meeting in person or represented by proxy.

Y. BT
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ARTICLE VII - AMENDMENTS

TheAswciaﬁonmservestheﬁghtmamend,alter.chmgeorrepealanypmvision
comﬁmdintheseArﬁclcsinﬂnmanmrmworhcreaﬂerpmvidedbthmdanﬁghts
confermdmnofﬁcemandbhechmhereinamgranwdsubjectmthismmaﬁon.

ARTICLE VIII - REGISTERED OFFICE AND AGENT

lheaddmoftheAsswhﬁm’siniﬁalngisteredofﬁoeisMITimbuCreekBlvd..

Daphne, Alabama, 36527,a.ndthenameofitsinitialregisﬁedagmtatsuchaddressisw.
Allen Cox.

ARTICLE IX - RELATED PARTY TRANSACTIONS

NomnumtorotbermsacﬁonbetweenﬂnAuociaﬁonmanypemon,ﬁm.assochﬁm
orcorpomﬁmandmoﬁeractofﬁeAsmhﬁonsbaﬂ.hﬁeabmeofﬁmd,behvaﬁdamd
orinanywayaffectedbythefactthatanyofﬂneDimctomoftheAssociationaredirecﬂyor
Mmcﬂy.peumhﬁlymothuwininﬁeremdinmcheomu,mﬁmmomerm,orm
related to or interested in (either as director, stockholder, officer, employee, member or
otherwise) such person, firm, association or corporation. Any Director of the Association
individmﬂy,oranyﬁmorassociaﬁonofwhichmyDirecmrmaybeamember,maybeaparty
to, or may be pecuniarily or otherwise imterested in, any contract or transaction of the
Association, provided that the fact that he, individually, or such firm or association is so
htemswd,shaﬂbediscbsedmknownwmeBoaNOfDMmoramjoﬁtyofthemembem
ﬂnmofasshaﬂbepresematanymeeﬁngoftheBoardofDirectommofmymmmitweof
Direcwnhavingthepowmoftheﬁmmard,atwhichacﬁonuponmysuchcomm,
uamacﬁmoroﬂnractismkcn,andifmhfammnbesodixlosedmhown,mthecmr
of&eAssochﬁmmeedmothemﬁsemteremdmybeommmdhdﬂerminhgmepreseme
ofaquorumofanymoeﬁngoftthoardofDirectorsorofmhcommittee, at which action
upon any such confract, Iransactionoractshnllbemken,andmayvotewithrespecttosuch
action with like force and effect as if he were not so related or interested. Any Director of the
AssmiaﬁonmyvoteupmmyconmctmotherMacﬁonbemmtheAsmiaﬁonandmy
afﬁﬁamdwrpomﬁmwimoutmgardmthefaathﬂheisﬂsoadirecm:ofmwhafﬁﬁated
corporation.
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isthreawmdmbemadeapmymmyﬂneamd,pendmgorcomplebdchim,acﬁommhor
proceeding, whether civil, criminal, adminisu-ativeorinvestigative. including appeals (other than
anacﬁonbyorintherightoftheAssociaﬁ?n?,bymsonofﬂ:efactt!:atheisorwasadimcmr.

expenseswhichthecourtshalldeemproper.
To the extent that a director, officer, employeeoragentoftheAssociaﬁonhasbeen

mweeuﬁﬂmmemeﬁuorothﬁwisemdefemeofmyacﬁon.mitorpmceedingmfemdmm
pmgnphaomandMoofmhArﬁcle.orindefenseofmychim,ismormamertherem he

-7-
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ARTICLE XI - DISSOLUTION

TheAssociaﬁmmybedissolvedoﬂyuponthevoteofmembmmﬁﬂedmcastnotless
manﬁxty-sevmpueem(ﬂ%)ofthevomsofimmembemhippnmmpmonmmpresenwd
bypmxyandenﬁﬂedwvomatameeﬁngcauedupmﬁdedforhmin,uwhichaquomis
present. Wﬁuenmﬁoeofaproposaltodissolve,selﬁngforththcrmomﬂwreforandthe
disposiﬁmmbemdeofmem(whichsmubeinmmmthmﬁclexnhcmoﬂshau

Exhibit "ﬁ...". Pﬂ.,.g_.
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bemaﬂedmeverymemberatlunthiny(m)daysinadvameofmyumhacﬁonmgmm
ahaﬂbembjectbpﬂormmvﬂofmmhdismluﬁonbytheerdofDMninthemm
requiredbytheAlabamaNonProﬁtCorporaﬁonAct

ARTICLE XII - DISTRIBUTION UPON DISSOLUTION

UpmmedissomﬂonofﬂleAuociaﬁomtheaMOftheAsmciaﬁmshaubedimibmed
mthemmnbersintheaamemnmraspmvidedintheDechnﬁonforthedimihnionof
pmpmymbjecttheremmnwrmhaﬁonofﬂleCondominhmmmeemthumymh
dism'hxﬁonismtincomistentwiﬂlthepmvisionsoftheCondominiumAct.

ARTICLE XINIl - NAME AND ADDRESS OF INCORPORATOR
The name and address of the incorporator is as follows:
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STATE OF ALABAMA

COUNTY OF MOBILE

I,ﬂnundersigmd,aNonryPublichandforuidem.muidSm,hnebyeerﬁfy
ﬁntW.AﬂenCox.whoummnisﬁgnedmmcfomgoinginsmmem,andwhohkmwnmme.
wknowlcdgedbefonmemmisdaythanbeinginformdofmewnmdnidmm.he
executed the same voluntarily on the day same bears date.

Szljscribed and sworn to before me on this M day of
- , 1995.

THIS INSTRIMENT PREPARED BY:

Shirley M. Justice. Esq.
S‘Irﬁ:’ & P.Eq

P. 0. Drower 2025
Mobile, Alsbama 36652
205/4%2-1671
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BY-LAWS
OF

THE SANDS AT ROMAR BEACH CONDOMINIUM ASSOCIATION

' ARTICLE L
THE ASSOCIATION

Section 8.  Identity. These are the By-Laws of The Sands At Romar Beach
Condominium Association, a not for profit corporation (the " Association"), which was formed
under the Alabama Non-Profit Corporation Act [Code of Alabama 1975 §§ 10-3A-1 et seq] by
ﬁhngﬁeAﬂclesofImorponnmofTheSandaAtRomuBeachCondommmAsmmum(ﬂw

Articles"), with the Office of the Judge of Probate of Baldwin County, Alabama, on December
1, 1995. The Association has been organized for the purpose of providing for the acquisition,
operation, management, maintenance, care, control and administration of the properties of The
Sands At Romar Beach, A Condominium (the "Condominium"), pursuant to the provisions of
the Alabama Uniform Condominium Act of 1991 [Code of Alabama §§ 35-8A-101 et seq.] (the
"Condominium Act") and the Declaration of Condominium of The Sands At Romar Beach, A
Condominium (the "Declaration™), as filed with the Office of the Judge of Probate of Baldwin
County, Alabama, in accordance with the provisions of said Act. The terms capitalized herein
shall be deemed to have the meanings set forth in the Declaration and the Condominium Act.

Section b. Principal Office. The principal office of the Association in the
State of Alabama shall be located in the City of Orange Beach, County of Baldwin. The
Association may have such other offices, either within or without the State of Alabama, as the
Board of Directors may designate or as the business of the Association may require from time
to time.

con->_,puge. 1L
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Section c. Registered Office. The registered office of the Association,
required by the Alabama Non-Profit Corporation Act to be maintained in the State of Alabama,
may be, but need not be, identical with the principal office in the State of Alabama, and the
address of the registered office may be changed from time to time by the Board of Directors.

ARTICLE I,

Section a. Annual Meeting. The annual meeting of the Membership shall be
held on the first Saturday in the month of November in each year, beginning with the year 1996
at the hour of 1:00 p.m., or at such other time on such other day within such month as shall be
fixed by the Board of Directors, for the purpose of electing directors, if the period of exclusive
Developer control of the election of Members of the Board of Directors has ended, and in any
event, for the transaction of such other business as may come before the meeting. If the day
fixed for the anmmal meeting shall be a legal holiday in the State of Alabama, such meeting shall
be held on the next succeeding business day. If the election of directors shall not be beld on the
day designated herein for any annual meeting of the Membership, or at any adjournment thereof,
the Board of Directors shall cause the election to be held at a special meeting of the Membership
as soon thereafter as may be convenient.

Section b. Special Meetings. Special meetings of the Membership, for any
purpose or putposes, unless otherwise prescribed by statute, may be called by the President or
by a majority of the Board of Directors and shall be called by the President or the Secretary at

the request of holders of not less than twenty (20%) percent of all the cutstanding votes of the
Membership.

Section c. Flace of Meeting. The Board of Directors may designate any
place, within or without the State of Alabama, as the place of meeting for any annual meeting
or for any special meeting of the Membership. If no designation is made, or if a special meeting
is otherwise called, the place of the meeting shall be the principal office of the Association in
the State of Alabama.

Section d. Notice of Meeting. Written or printed notice stating the place, day
and hour of the meeting and, in case of a special meeting, or of a meeting which is required by
statute to be held for any special purpose, or of an annual meeting at which special action is to
be taken, the purpose or purposes for which the meeting is called, or the special action which
is proposed to be taken, shall, unless otherwise prescribed by statute, be delivered not less than
ten (10) nor more than sixty (60) days before the date of the meeting, either personally or by
mail, by or at the direction of the President, the Secretary, or the persons calling the meeting,
to each member of record entitled to vote at such meeting. If mailed, such notice shall be
deemed to be delivered when deposited in the United States mail, addressed to the member at
his address as it appears on the records of the Association, with postage thereon prepaid.

e =f3_~, page /=L
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Section e. Fixing of Record Date. The Board of Directors may fix in
advance a date as the record date for the purpose of determining the members entitled to notice
of or to vote at any meeting of members or any adjournment thereof, or for any other proper
purpose, such date in any case to be not more than thirty (30) days and, in case of a meeting
of the Membership, not less than ten (10) days prior to the date on which the particular action
requiring such determination of members is to be taken. If no record date is fixed for the
determination of members entitled to notice of or to vote at a meeting of the Membership, the
date on which notice of the meeting is mailed shall be the record date for such determination of
members. When a determination has been made, as provided in this section, such determination
shall apply to any adjournment thereof.

Section f. Yoting Lists. The officer or agent having charge of the records
of members of the Association shall make, at least ten (10) days before each meeting of the
Membership, a complete list of the members entitled to vote at such meeting, or any
adjournment thereof, arranged in alphabetical order, with the address of each member and the
number of votes to which he is entitled, which list, for a period of ten (10) days prior to such
meeting, shall be kept on file at the principal office of the Association and shall be subject to
inspection by any member making written request therefor at any time during usual business
hours. Such list shall also be produced and kept open at the time and place of the meeting and
shall be subject to the inspection of any member during the whole time of the meeting.

Section g Quorum. The presence at any meeting of the Membership of the
members entitled to cast twenty (20%) percent of the votes in the Association, represented in
person or by proxy, shall constitute a quorum. If a quorum is not present at any meeting, a
majority of the members so represented may adjourn the meeting and reconvene from time to
time without further notice. At any such reconvened meeting at which a quorum shall be present
or represented, any business may be transacted which might have been transacted at the meeting
as originally notified. The members present or represented at a meeting at which a quorum is
present may continue to transact business until adjournment, notwithstanding the withdrawal of
enough members to leave less than a quorum.

Section h. Majority Vote. The vote of members entitled to cast a majority
of the votes represented at a meeting of the Membership at which a quorum is present shall be
the act of the members of the Association, unless the vote of a greater number is required by
law, the Declaration, the Articles, or these By-Laws.

Section i. Proxies. At all meetings of the Membership, 2 member may vote
in person or by proxy executed in writing by the member or by his duly authorized attorney in
fact. A proxy is void if it is not dated or purports to be revocable without notice. Such proxy
shall be filed with the Secretary of the Association before or at the time of the meeting. No
proxy shall be valid after one year from the date of its execution, unless a shorter term is

provided in the proxy. _
Exhibit "58_". M«-AB—
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Section J. Yoting Rights. If only one of the multiple Owners of a Unit is
present at a meeting of the Association, he is entitled to cast all the votes allocated to that Unit.
If more than one of the multiple Owners are present, the votes allocated to that Unit may be cast
only in accordance with the agreement of a majority in interest of the muitiple Owners. There
is a majority agreement if any one of the mmltiple Owners casts the votes allocated to that Unit

without protest being made promptly to the person presiding over the meeting by any of the
other Owners of the Unit.

Section k. Informal Action by Members. Any action required to be taken
at a meeting of the Membership, or any other action which may be taken at a meeting of the
Membership, may be taken without a meeting if a consent in writing, setting forth the action so
taken, shall be signed by all of the members entitled to vote with respect to the subject matter
thereof.

ARTICLE III.
BOARD OF DIRECTORS

Section a. General Powers. The business and affairs of the Association shall
be managed by or under the direction of its Board of Directors.

Section b. - atio:
Duectorsshallconmstofﬁve(S)duecm TheBy-Lawsmaybeamendedt‘romnmemume
as provided for herein to increase or decrease the number of directors of the Association to not
less than three (3) nor more than seven (7) directors. So long as the Developer has the exclusive
right to select directors, with respect to directors elected or appointed by the Developer, each
such Director shall hold office at the discretion of the Developer. Thereafter, each Director
shall hold office until the next annual meeting of the members and until his successor shall have
been duly elected and shall have qualified or until his death or until he shall have resigned or
shall have been removed, as provided for herein. A Director need not be a member of the
Association.

Section c. Election of Directors.

(1) Subject to the provisions below regarding election of
directors by the Developer, election of directors entitled to be elected by the members shall be
held at the annual meeting, or, if required in accordance with sub-paragraph (2) below, at a
special meeting of the Membership. The election shall be by secret ballot (unless dispensed with
by unanimous consent) and by a plurality of the votes cast. The Owner of each whole Unit shall
be entitled to cast his votes for each of as many nominees as there are vacancies to be filled at
the time of the election. There shall be no cumulative voting.

- pege. /-
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(2)  Notwithstanding the provisions of sub-paragraph (1) above,
or anything in these By-Laws to the contrary, the Developer (as defined in the Declaration), its
successors and assigns and not the members of the Association, shall have the exclusive right
to control the selection of all the members of the Board of Directors of the Association by virtue
of their exclusive right to elect, appoint, remove, and in the event of vacancies, the Developer
shall fill each and every such vacancy, until such time as either (a) the expiration of sixty (60)
days following the conveyance of 75% of the Units in the Condominium to purchasers of Units
other than Developer, or (b) the expiration of two (2) years from the date the Developer has
ceased to offer Units for sale in the ordinary course of business, or (c) the Developer elects by
written notice to the Association, at its option, to terminate such control of the Association,
whichever first occurs. Provided, however, and in limitation of the foregoing, no later than
ninety (90) days after conveyance of 25% of the Units, members of the Association, other than
the Developer shall be entitled to elect 25% of the members of the Board and not later than
ninety (90) days after conveyance of 50% of the Units to Unit Owners other than Developer,
pot less than 33 1/3% of the members of the Board may be elected by the members of the
Association. The Developer shall be entitled to elect and/or appoint, and to remove and fill
vacancies with respect to at least one member of the Board of Directors as long as the Developer
holds for sale in the ordinary course of business at least 5% of the Units in the Condominium
and such right is not violative of the then provisions of the Condominium Act. Within sixty (60)
days before the date of termination of control of the Association by the Developer, the Board
of Directors shall call and give not less than ten (10) nor more than thirty (30) days notice of

a special meeting of the Membership for the purpose of electing the members of the Board of
Directors.

Section d. Regular Meetings. A regular meeting of the Board of Directors
shall be held without other notice than this By-Law immediately after, and at the same place as,
the annual meeting of the Membership, provided, however, any such regular meeting may be
held at any other time or place which shall be specified in a notice given as hereinafter provided
for special meetings, or in a consent and waiver of notice thereof, signed by all directors. The
Board of Directors may provide, by resohution, the time and place, within or without the State

of Alabama, for the holding of additional regular meetings without other notice than such
resolution.

Section e Special Mectings. Special meetings of the Board of Directors may
be called by or at the request of the President or any two (2) directors.

Section f. Notice. Notice of any special meeting shall be given at least three
(3) days prior thereto by written notice delivered personally or mailed to each Director at his
business address, or by telegram. If mailed, such notice shall be deemed to be delivered when
deposited in the United States mail so addressed, with postage thereon prepaid. If notice be
given by telegram, such notice shall be deemed to be delivered when the telegram is delivered
to the telegraph company. Any Director may waive notice of any meeting. The attendance of
a Director at 2 meeting shall constitute a waiver of notice of such meeting, except where a

Exhibit "_\B_ " Pegn /{
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Director attends a meeting for the express purpose of objecting to the transaction of any
business, because the meeting is not lawfully called or convened. Neither the business to be
transacted at, nor the purpose of, any regular or special meeting of the Board of Directors need
be specified in the notice or waiver of notice of such meeting.

Section g Quorum. A majority of the number of directors determined in the
manner fixed by Section (b) of this Article ITI shall constitute a quorum for the transaction of
business at any meeting of the Board of Directors, but if less than such majority is present at
a meeting, a majority of the directors present may adjourn the meeting from time to time without
further notice.

If a quorum is present when the meeting is convened, the directors present may continue
to do business, taking action by a vote of the majority of a quorum, until adjournment,
notwithstanding the withdrawal of enough directors to leave less than a quorum present, or the
refusal of any Director present to vote.

Section h. Manner of Acting. The act of the majority of the directors present
at a meeting at which a quorum is present shall be the act of the Board of Directors.

Section i.  Action Without a Meeting. Any action that may be taken by the
Board of Directors at a meeting may be taken without a meeting if a consent in writing, setting
forth the action so taken, shall be signed by ail of the directors.

Section ]. Yacancies. Any vacancy occurring in the Board of Directors and
any directorship to be filled by reason of an increase in the number of directors may be filled
by a majority of the remaining directors, except as otherwise provided in Section (c) above. A
Director elected or appointed, as the case may be, shall be elected or appointed for the
unexpired term of his predecessor in office.

Section k. Compensation. By resolution of the Board of Directors, the
directors may be paid their expense, if any, of attendance at each meeting of the Board of
Directors, and may be paid a fixed sum for attendance at each meeting of the Board of Directors
or a stated salary as a Director or both. No such payment shall preclude any Director from
serving the Association in any other capacity and receiving compensation therefor.

Section L Commiitees. The Board of Directors may, by resolution or
resolutions, passed by a majority of the whole Board, designate one or more committees, each
of which shall consist of two (2) or more directors and which, to the extent provided in said
resolution or resolutions or in the By-Laws of the Association shall have and may cxercise all
of the powers of the Board of Directors in the management of the activitics and affairs of the
Association and may have power to authorize the seal of the Association to be affixed to all
papers which may require it, except that no such committee shall have the authority of the Board
of Directors in reference to amending, altering or repealing the By-Laws; electing, appointing
or removing any member of any such committee or any Director or officer of the Association;
amending the Articles, restating the Articles, adopting a plan of merger or adopting a plan of
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consolidation with another corporation; authorizing the sale, lease, exchange, or mortgage of all
or substantially all of the property and assets of the Association; authorizing the voluntary
dissolution of the Association or revoking proceedings therefor; adopting a plan for the
distribution of assets of the Association; or amending, altering or repealing any action or
resolution of the Board of Directors which by its terms provides that it shall not be amended,
altered, or repealed by such committee. The designation of such committee or committees or
the delegation thereto of authority shall not operate to relieve the Board of Directors or any
individual Director of any responsibility imposed upon it or him by law.

Section m. Resignations. Any Director of the Association may resign at any
time, either by oral tender of resignation at any meeting of the Board or by giving written notice
thereof to the Secretary of the Association. Such resignation shall take effect at the time
specified therefor and the acceptance of such resignation shall not be necessary to make it
effective.

Section n.  Place of Meeting. The Board of Directors may designate any place
within or without the State of Alabama as the place of meeting for any regular or special
meeting of the Board of Directors.

Section 0. Presumption of Assent. A Director of the Association who is
present at a meeting of the Board of Directors at which action on any corporate matter is taken
shall be presumed to have assented to the action taken unless his dissent shall be entered in the
mimites of the meeting or unless he shall file his written dissent to such action with the person
acting as the Secretary of the meeting before the adjournment thereof or shall forward such
dissent by registered mail to the Secretary of the Association immediately after the adjournment
of the meeting. Such right to dissent shall not apply to a Director who voted in favor of such
action.

ARTICLE IV.
OFFICERS

Section a. Number. The officers of the Association shall be a President, one
or more Vice President(s) (the number thereof to be determined by the Board of Directors), a
Secretary, and a Treasurer, each of whom shall be elected by the Board of Directors. Such
other officers and assistant officers as may be deemed necessary may be elected or appointed
by the Board of Directors. Any two or more offices may be held by the same person, except
the President and Secretary. An officer need not be a member of the Association. The failure
of the Board of Directors to elect any officers other than a President, a Treasurer and a
Secretary shall not constitute a violation of these By-Laws.

Section b. Election and Term of Office. The officers of the Association to
be elected by the Board of Directors shall be elected anmually by the Board of Directors at the

first meeting of the Board of Directors held after each annual meeting of the Membership. If

e, page L7
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Section h. Treasurer. The Treasurer shall: (a) have charge and custody of
and be responsible for all funds and securities of the Association; (b) receive and give receipts
formomcsdueandpayabletotheAssocmhonfromanysourcewhaisoever and deposit all such
monies in the name of the Association in such banks, trust companies or other depositories as
shaﬂbeselecwdhmrdmewimmepmvisiomofArﬁdeVoftheseBy-Iaws;and(c)h
general perform all of the duties as from time to time may be assigned to him by the President
or by the Board of Directors. If required by the Board of Directors, the Treasurer shall give
a bond for the faithful discharge of his duties in such sum and with such surety or sureties as
the Board of Directors shall determine.

SecretanesandAssxstantTreamers mgeneral shallpmformsuchdunesasshallbeassxgmd
to them by the Secretary or the Treasurer, respectively, or by the President or the Board of
Directors. The Assistant Treasurers shall respectively, if required by the Board of Directors,

give bonds for the faithful discharge of their duties in such sums and with such sureties as the
Board of Directors shall determine.

Section J. Salaries. The salaries of the officers, if any, shall be fixed from
time to time by the Board of Directors and no officer shall be prevented from receiving such
salary by reason of the fact that he is also a Director of the Association.

ARTICLE V.
CONTRACTS, LOANS, CHECKS AND DEPOSITS

Section a. Contracts. The Board of Directors may authorize any officer or
officers, agent or agents to enter into any contract or execute and deliver any instrument in the
name of and on behalf of the Association, and such authority may be general or confined to

Section b. Loans. No loans shall be contracted on behalf of the Association
and no evidences of indebtedness shall be issued in its name unless authorized by a resolution
of the Board of Directors. Such authority may be general or confined to specific instances.

Section c. Checks. Drafts, Etc, All checks, drafts or other orders for the
payment of money, notes or other evidences of indebtedness issued in the name of the

Association, shail be signed by such officer or officers, agent or agents of the Association and
in such manner as shall from time to time be determined by resolution of the Board of Directors.

Section d. Deposits. All funds of the Association not otherwise employed

shall be deposited from time to time to the credit of the Association in such banks, trust
companies or other depositories as the Board of Directors may select.

Exhibit SB- Pﬂe-l-?-
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Section e. Proxies. Unless otherwise provided by resolution of the Board of
Directors, the President may from time to time appoint an attorney or agent of the Association,
in the name and on behalf of the Association, to cast the votes which the Association may be
entitled to cast as the holder of stock or other securities in any other corporation any of whose
stock or other securities may be held by the Association, at meetings of the holders of the stock
or other securities of such other corporation, or to consent in writing, in the name and on behalf
of the Association, as such hoider, to any action by such other corporation, and may instruct the
person or persons so appointed as to the manner of casting such votes or giving such consent,
and may execute or cause to be executed, in the name and on behalf of the Association and
under its corporate seal or otherwise, all such written proxies or other instruments as he may
deem necessary or proper in the premises.

ARTICLE VL
BOOKS AND RECORDS

Section a. Accounting. The Association shall keep correct and complete
books and records of account and shall keep minutes of the proceedings of the members, Board
of Directors and committees thereof and shall keep at its registered or principal office in
Alabama a record of the names and addresses of the members entitled to vote for directors and
officers. The accounting records shall be maintained in accordance with generally accepted
accounting principles. All books and records of the Association shall be open to inspection by
the members or their authorized representatives for any proper purpose at any reasonable time
in Baldwin County, Alabama. Such records shall include:

(1)  Association Accounts. The receipts and expenditures of
the Association shall be credited and charged to the appropriate account as set forth below.

(8) CurrentExpenses. All funds tobe expended during
the year for the maintenance of the Common Elements and Limited Common Elements

(as defined in the Declaration) and the operation and working capital of the Association
shall be held in the Current Expense Account. Any balance in this fund at the end of
each year may be used to pay Common Expenses and Limited Common Expenses
incurred in any successive year or may be placed in the Reserve Fund Account.

() Reserve Funds. All funds to be expended for
replacement, acquisition and repair of capital improvements which are a part of Common
Elements and Limited Common Elements shall be held in the Reserve Fund Account.

(2) Menber Accounts. An account for each member shall be
maintained setting forth the name and address of the member, the interest percentage in the

Common Elements and Limited Common Elements, if any, the amount of each assessment, the
amounts and dates on which the assessments become due, the amounts paid upon the account

and the balance due.

-10-

amend reasonable rules and regulations concerning the use of the Common Elements. The text
of such rules and regulations shall be furnished or made available to the members. The Board
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shall have the power, upon violation of the rules and regulations, or upon violation of the terms
of the Declaration or By-Laws to impose monetary fines on a member which shall constitute a
lien and shall be enforceable in like manner as provided for assessments or to suspend for a
reasonable period of time either the member’s right to the use of Common facilities within the
common Elements or the member’s right to vote.

ARTICLE VIL
WAIVER OF NOTICE

Whenever any notice is required to be given to any member or Director of the
Association under the provisions of these By-Laws, the Articles of Incorporation, the
Declaration, the provisions of the Alabama Non-Profit Corporation Act, and any act amendatory
thereof, supplementary thereto or substituted therefor, the provisions of the Condominium
Ownership Act of Alabama, and any act amendatory thereof, supplemental thereto or substituted
therefor, or the Alabama Constitution, a waiver thereof in writing, signed by the person or
persons entitled to such notice, whether before or after the time stated therein, shall be deemed
equivalent to the giving of such notice.

ARTICLE VIIL
FISCAL YEAR

The fiscal year of the Association shall be fixed by resolution of the Board of Directors.

ARTICLE IX.
INDEMNIFICATION

Section a. Third Party Claims. The Association shall indemnify any person
who was or is a party or is threatened to be made a party to any threatened, pending or
completed action, suit or proceeding, whether civil, criminal, administrative or investigative
(other than an action by or in the right of the Association) by reason of the fact that he is or was
a director, officer, employee or agent of the Association, or is or was serving at the request of
the Association as a director, officer, employee or agent of another corporation, partnership,
joint venture, trust or other enterprise, against expenses (including attorneys’ fees), judgments,
fines and amounts paid in settiement actually and reasonably incurred by him in connection with
such action, suit or proceeding if he acted in good faith and in a manner he reasonably believed
to be in or not opposed to the best interests of the Association, and, with respect to any criminal
action or proceeding, had no reasonable cause to believe his conduct was unlawful. The
termination of any action, suit or proceeding by judgment, order, settlement, conviction, or upon
a plea of nolo coptendere or its equivalent, shall not, of itself, create a presumption that the

exnion- M3 -, e DR
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person did not act in good faith and in a manner which he reasonably believed to be in or not
opposed to the best interests of the Association, and with respect to any criminal action or
proceeding, had reasonable cause to believe that his conduct was unlawful.

Section b. Association Claims. The Association shall indemnify any person who
was or i8 a party or is threatened to be made a party to any threatened, pending or completed
action or suit by or in the right of the Association to procure a judgment in its favor by reason
of the fact that he is or was a director, officer, employee or agent of the Association, or is or
was serving at the request of the Association, as & director, officer, employee or agent of
another corporation, partnership, joint venture, trust or other enterprise against expenses
(including attorneys’ fees) actually and reasomably incurred by him in connection with the
defense or settlement of such action or suit if he acted in good faith and in a manner he
reasonably believed to be in or not opposed to the best interests of the Association and except
that no indemnification shall be made in respect of any claim, issue or matter as to which such
person shall have been adjudged to be liable for negligence or misconduct in the performance
of his duty to the Association, unless and only to the extent that the court in which such action
or suit was brought shall determine upon application that, despite the adjudication of liability,
but in view of all the circumstances of the case, such person is fairly and reasonably entitled to
indemnity for such expenses which the court shall deem proper.

Section c. Mandatory Indespnification. To the extent that a director, officer,
employee or agent of the Association has been successful on the merits or otherwise in defense
of any action, suit or proceeding referred to in Sections (a) and (b) above, or in defense of any
claim, issue or matter therein, he shall be indemnified against expenses (including attorneys’
fees) actually and reasonably incurred by him in connection therewith.

Section d. Approved Indemnification. Any indemnification under Sections
(a) and (b) above (unless ordered by a court) shall be made by the Association only as authorized
in the specific case upon a determination that indemnification of the director, officer, employee
or agent is proper in the circumstances because he has met the applicable standard of conduct
set forth in this Article IX. Such determination shall be made in the manner provided by law.

Section e. Advance of Expenses. Expenses incurred in defending a civil or
criminal action, suit or proceeding may be paid by the Association in advance of the final
disposition of such action, suit or proceeding as authorized by the Board of Directors in the
specific case upon receipt of a written affirmation of good faith belief by or on behalf of the
director, officer, employee or agent that he has met the required standard of good conduct,
together with his written undertaking and unlimited obligation to repay such amount unless it
shall ultimately be determined that he is entitled to be indemnified by the Association as
authorized in this section.

Remedies. The indemnification provided by this
secumshﬂlnmbedeemedemhmveofmyomernghmmwmchmoseseehngmdemmﬁcaum
may be entitled under any by-law, agreement, vote of members or disinterested directors or
otherwise, both as to action in his official capacity and as to action in another capacity while
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@) By the members at any regular or special meeting upon the
- cFirmative vote of the bolders of oot less than sixty ‘

meeting _seven percent (67%) of the outstanding
votes present at such meeting i
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EXHIBIT "C"

PLAN AND PLAT OF THE CONDOMINIUM
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CERTIFICATION

L, the undersigned, F.M. Fischrupp, a registered Architect in the State of Alabama,
Number 613, hereby certify that the PLANS labeled Exhibit “C”, pages 3 through
27 inclusive, attached to and made a part of the Declaration of Condominium of

The Sands at Romar Beach, a Condominium, show the layout, location, Unit numbers and
dimensions of the Units and the improvements. I further certify that the PLANS show the
dimensions of the improvements and the units and that the improvements shown on the

PLANS are substantially complete. I further certify that to the best of my knowledge and

belief, the PLANS contain all of the information required by Section 35-8A-209 CODE
OF ALABAMA (1975).

F.M. Fischrupp
Registered Architect #613
License Number # 613

etwn_C. , rage,L_

MOBILE, ALABAMA 36608 (334] 471-3437 FAX [334) 471-3287
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Qity of Orange Beach
Bepartment of Building Inspection

This Certificate issued pursuant to the requirements of the Standard Building Code certifying
that at the time of issuance this structure was in compliance with the warious ordinances of the
Jurisdiction regulating building construction or use. For the Jollowing:

Use Clamificuion___ Regidential Bldg. Permit No.____ 1475
Groop R Type Conmmction I Fire Distriee
Owner of Bullding Lhe Sands LLC 801 Timber Creek Blvd
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EXHIBIT "D"

RULES AND REGULTIONS CONCERNING THE
USE OF THE CONDOMINIUM
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forthesbmgemparﬁngofanyboat,bonuaﬂu,hwwmﬂer.campermikr,manyomer
sort of towed vehicle or object. The owners, their employees, servants, agents, visitors,

8. Aunitowmrmayidenﬁfymchowner’sunitwithanameplateofatypeandsize
appmvedby&eAswchﬁonandmwﬂedinaphceandmanmrapprovﬁbymeAssociaﬁon.
No other sign, advertisement, notice or other lettering shall be exhibited, inscribed, painted or
afﬁxedbyanyunitowmroranypanoftbcoumideofabuimng.hmgﬁomorphcedon
windows, window sills, balconies, or otherwise displayed, without the prior written consent of
hAsmchﬁomexoeptsignsusedbthevdoperhthesﬂemleashgofuﬂhupmvided
in the Declaration. '

9. Unitownersareremindedthatalmﬁonandrepairofthecommonelementsis
dnmpomibﬂityoftheAmiaﬁmexwptfor&oumaﬂmswhichmmwdhmethmﬁon
OfCondominhMOfTheSandsAtRommBench,ACondominhmmbethemspomibﬂityof
a unit owner. Noworkofanykindistobedoncuponoraffecﬁngthoseporﬁonsofexwﬁm
buﬂdingwaﬂsmiﬂeﬁorbmndaqwaﬂswhkhmﬂemspomibﬂityofﬁeAsswhﬁonwim
ﬁrstobﬂiningﬂnappmvalmquiredbytheDechmﬁmOfCondominhmOfTheSandsAt
Romar Beach, A Condominium.

10. Nomdioortelevisionanﬁennashaﬂbeal:achedtoorhmgfmmtheexteriorof
any building without the written approval of the Board of Directors of the Association.

11. TheAssociaﬁon,itswmhnen,conﬂmhmoragems,shauhavetheﬁghtofawess
manyunitatmyreawmbhhmnofﬂmdayformepumoseofmakingmsmcﬁom,repaks,
mphcemenm,orimpmvemenm,ormremedymycondiﬁomwhichWONdmmindamagem
the portions of the building, or for any purpose permitted under the terms of the Declaration Of
CondominimnOfTheSandsAtRomarBeach,ACondominiumortbeBy-Iawsofthe
Association. Exeeptincaseofemergencyentrywillbemadebyprearmmementwiththe
owner. mtheevemtheAssociaﬁonﬁndsﬂmeuevermin.msectsorotherpesEWithinany
unit, it may take such measures as it deems necessary to control or exterminate the same.

12. Nooneshalluseorpermittobebroughtintoanyunitoruponanyofﬂ:ecommon
areasandfacﬂiﬁuanyinﬂammableoﬂsorﬂlﬂdssuchasgasoﬁm.kerosene. naphtha or
benzine.mothere:q)losivesmarﬁclesdeemedmhamdmsmﬁfe,ﬁmbmpmperty,wﬁhout
the written consent of the Board of Directors of the Association.
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13. Aﬂpersonsusingtheawimmingpoolsdosoattheirownrisk.TheAssociation
isnotresponsibleformyaocidentorinjuryincomecﬁonwithuseofﬂ:epoolsorforanyloss
or damage to personal property. PemonsusingthepoolareaagreenottoholdtheAssociation
liableforanyacﬁonsofwhaﬁevernauneoccurringwithinmepoolaru.

14, Personstwelve(lZ)yearsofageorundermustbeaccompaniedatantimby
an adult.

15. ExceptbyprioragreememwiththeBoardofDirecmrsoftheAssociaﬁon.ﬂle
mlmberofpe:sominmyonegmupinapmlatmyoneﬁmewﬂlnotexceedtheresidem
membersofﬂneunitowner'sfmnilyplusﬂnee(S) guests,

16. Residemsamresponsiblefortheeondmtoftheirguemataﬂﬁmes,andforthe
careﬁxlobservameofallsafetyandsanitaﬁonprecauﬁons. Any person having an apparent or
known skin disease, sore or inflamed eyes, cough, cold, nasal or ear discharge, or any
communicablediseaseshallbeexch:dedﬂomthepools

17.  No boisterous orroughplayshallbepermittedinthepools.orinthepoolareas.
Swimmingalomwhenmotherpersonisinﬂaeimmediatepmlamsispmhibited.

18. Aupersonsarerequestedmcoopemminmaintainingmaximumcleanlinessand
tidiness in the swimming pool areas.

19.  Tobacco, beverages, foodorglasswarearenottobebrmghtintothepoolareas.
andnoglasswareshallbebroughtonmthepaﬁos.

20. Thcpoolsshaﬂbeusedinaccordamewithsuchmlesandregulaﬁonsasshall,
ﬁ'omﬁmetoﬁmc,bepmnnﬂgatedbytheBoardofHealthofBaldwinCmnty, Alabama, and/or

bytthoardofDirecmRofmeAsmciaﬁon.whichnﬂesshaubepostedbymeBoudof
Directors.

21. Useofthepoolsismservedforpersomeighteen(lS)ymofageandover,aﬂer
7 PM, local time. The pools will be closed from 10 PM to 10 AM, local time, and during such
otherﬁmesandseasomumaybedecidedbyﬂnBoudofMoftheAssociaﬁon.
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IENNIS COURT
22.  All persons using the tennis court do so at their own risk. The Association is not
mspondbhformymideﬂminjurymconmcﬁonwimmeuseofthetemismunmforany
loss or damage to personal property. Persons using the tenmis court agree not to hold the
Association liable for any actions of whatever nature occurring on or around the tennis court.

23. Personstwelve(lZ)yearsofageorundermustbeaccompmﬁedatalltimesby
an adult at the tennis court.

24. Residenmamrespom:'bleforﬂnoondmtoftheirguematauﬁmes,mdforthe
careful observance of all safety and sanitation precautions at the tennis court.

25.  No boisterous or rough play shall be permitted on the tennis court or in the tennis

court area. All persons are requested to cooperate and maintain maximum cleanliness and
tidiness in the tenmis court area.

26.  Use of the tennis court shall be scheduled through the Association or the resident
manager and use of the tennis court shall be limited to one and one-half (1 1/2) hour reservations
per unit owner. The tennis court will be closed from 11 PM to 8 AM, local time, and during
such other times and seasons as may be decided by the Board of Directors of the Association.
Thchstpmymusememnniscwninmeeveningsshaubemspomibleformingmtthe
lights on the courts.

27.  The temnis court shall be used in accordance with such rules and regulations as
shall, from time to time, be prommulgated by the Board of Directors of the Association, which
rules shall be posted by the Board of Directors of the Association.

INDOOR POOL BUILDING

28.  The persons using the facilities located in the indoor pool building do so at their
own risk. The Association is not responsible for any accident or injury in connection with the
use of the indoor pool building or for any loss or damage to personal property. Persons using
the indoor pool building agree not to hold the Association liable for any actions of whatever
nature occurring on or around the indoor pool building.

29.  Persons seventeen (17) years of age or under must be accompanied at all times
by an adult at the indoor pool building.

30.  Residents are responsible for the conduct of their guests at all times, and for the
careful observance of all safety and sanitation precautions.
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FITNESS ROOM

31.  All persons using the fitness room do so at their own risk. The Association is not
responsible for any accident or injury in connection with the use of the fitness room or for any
loss or damage to persomal property. Persons using the fitness room agree not to hold the
Association liable for any actions of whatever nature occurring within the fitness room.

32.  No person under the age of sixteen (16) shall be permitted to use the fitness room.

33.  Except by prior arrangement with the Board of Directors of the Association, the
number of persons in any one group in the exercise room at any one time will not exceed the
resident members of the unit owner’s family plus one (1) guest.

34. Residents are responsible for the conduct of their guests at all times, and for the
careful observance of all safety and sanitation precautions.

35. No boisterous or rough play shall be permitted in the fitness room. All persons
are requested to cooperate in maintaining cleanliness and tidiness in the exercise room.

36. Tobacco, beverages, food or glassware are not to be brought into the fitness
room. The fitness room will be closed from 10 PM to 10 AM, local time, and during such

other times as may be decided by the Board of Directors of the Association. The fitness room
shall be used in accordance with such rules and regulations as shall, from time to time, be
promulgated by the Board of Directors of the Association.

37.  No pets shall be allowed in the pool or in the pool areas. Pursuant to a City of
Orange Beach ordinance, no pets are allowed on the beach.

38.  Pets shall only be walked in grass areas on the north side of the building and then
only when on a leash.

39. Loud barking of pets in units is prohibited and shall be considered and treated as
a public nuisance.

COMPLAINTS

40. Complaints regarding the management of the condominium or regarding actions
of other owners or persons shall be made in writing to the Board of Directors of the Association.
The Association may assign to one or more persons, or to a manager, full responsibility for the
enforcement of all or any one of these Rules and Regulations. Any complaint or dispute as to
any of these Rules and Regulations, or as to any application or enforcement thereof, shall be
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made in writing to the Board of Directors setting forth the nature of the matter complained of,
and the names of all parties aggrieved and/or charged by reason of such matter. The Board of
Directors may, in its sole discretion, decide the complaint without a hearing. In the event the
Board of Directors elects to have a hearing upon such complaint, not less than five (5) days
notice thereof shall be given in writing to each person named in the complaint as aggrieved
and/or charged, stating the date, time and place of such hearing. Proceedings before the Board
of Directors shall be informal, without technical rules of evidence, and each party aggrieved
and/or charged shall be entitled to be present in person or by their attorney, and to be heard.

41. Any consent or approval given under these rules by any person designated as
manager or any person or committee designated as being responsible for the enforcement of any

of these rules, and/or for the use of any common facility, shall be revocable at any time by the
Board of Directors of the Association.

42. These rules are subject to amendment by the Board of Directors of the Association
and to the promulgation of further rules by the Board of Directors and/or by the Association.

43. The foregoing Rules and Regulations shall not apply to the Developer, its
successors or assigns, until it has surrendered control of the condominium or its control of the
condominium has been terminated in the manner set forth in the Declaration Of Condominium
Of The Sands At Romar Beach, A Condominium and the By-Laws of the Association.
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EXHIBIT "E"

RECORDED EASEMENTS, RESTRICTIONS AND

ENCUMBRANCES OF RECORD AFFECTING
THE CONDOMINIUM PROPERTY
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RECORDED EASEMENTS, RESTRICTIONS AND ENCUMBRANCES
OF RECORD AFFECTING THE CONDOMINIUM PROPERTY

1. Reservation of oil, gas and other minerals in, on and under said real
property, together with all rights or easements in connection therewith, as have
previously been reserved by or conveyed to others.

y 1996 ad valorem property taxes which are a lien upon the subject
property, but are not due and payable until October 1, 1996.

3. Record and actual distances and bearings not being the same.

4. Coastal Building Setback Line as shown on the recorded plat of Mitchell
Subdivision recorded on Slide 1465-A.

5. Rights of other parties, ﬂleUmlJedStatesofAmencaortheStateof
Alabama in and to the shore, littoral or riparian rights to the Condominium
Propetty lying adjacent to the Guilf of Mexico.

6. Any lands of the Condominium Property which would be below mean high
tide.

7. Any adverse claim arising by reason of rules or regulations being imposed
upon the Condominium Property by any environmental agency of the State of
Alabama or of the United States of America.

8. Any adverse claim based upon the assertion that some portion of the
Condominium Property is tide or submerged land, or has been created by
artificial means or has accreted to such portion so created.

9. Conveyance of 1/6 each oil, gas and other minerals and all rights in
connection therewith as contained in deed from Elizabeth Turner Ladd, et viz to
James Milton Ladd, Pelham Fleetwood Ladd and Noel Ladd Freeman dated
February 3, 1976, recorded in Deed Book 483, Page 854.

10. Conveyance of 1/6 each oil, gas and other minerals and all rights in
connection therewith as contained in deed from Elizabeth Turner Ladd, et viz to
James Milton Ladd, Pelham Fleetwood Ladd and Noel Ladd Davis dated January
7, 1986, recorded in Real Property Book 239, Page 1024.
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11.  Conveyance of oil, gas and other minerals and all rights in connection
therewith as contained in deed from Noel Ladd Davis, et viz, James Milton Ladd,
et ux., Pelham Fleetwood Ladd, et ux., to Noel Ladd Davis, James Milton Ladd,
Pelham Fleetwood Ladd, as Trustee of the John Milton Ladd and Elizabeth
Turner Ladd Irrevocable Trust Agreement dated December 28, 1992 and
February 5, 1993, recorded in Real Property Book 504, Page 1069.

12.  Right of way conveyed the State of Alabama by instrument recorded in
Deed Book 141, Page 51.

13.  Fifty (50) foot minimum building setback line as shown on the recorded
plat of Mitchell Subdivision on Slide 1465-A.

14. Ten (10) foot EMC Easement as shown on the recorded plat of Mitchell
Subdivision on Slide 1465-A.

15. 10 foot electric line right of way easement contained in instrument from
The Sands, L.L.C. to Baldwin County Electric Membership Corporation, dated
December 9, 1994, recorded in Real Property Book 607, Page 807.

16.  The Declaration and the Articles of Incorporation of the Association to be
recorded upon completion of the Condominium Development, as well as the
Association’s By-Laws and Rules and Regulations.

17. A construction loan mortgage to First Alabama Bank to finance the
construction of the Condominium. Each Unit and its appropriate share of
common area shall be released from the construction mortgage when such Unit
is sold.

All recording references are to the records in the Office of the Judge of Probate,
Baldwin County, Alabama.
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EXHIBIT "F"

PERCENTAGE OWNERSHIP OF COMMON ELEMENTS
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. 701

1001
1002
1003
1004
1005
1006
1101
1102
1103
1104
1105
1106
1201
1202
1203
1204
1205
1206
1401
1402
1403
1404
1405
1406
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1501 1.20 1
1502 1.20 1
1503 1.20 1
1504 1.20 1
1505 1.20 1
1506 1.20 1
TOTALS - 100% 83

NOTE: ThcfornnﬂausedmdemimtheaumaﬁonofpementageownemhipoftheCommon
Aremkbaudupmacompuhonofﬂnappmxima&squmfooﬂgeofﬁemmbedmomUnim
andﬂxeapproxhnatesqumfoolxgeof.Unit 100.
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EXHIBIT "G"

PROJECTED OPERATING BUDGET FOR 1995-1996
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THE SANDS AT ROMAR BEACH CONDOMINIUM ASSOCIATION

EXHIBIT "G"

1995-1996 PROJECTED OPERATING BUDGET

Waste Collection
Repairs & Maintenance
Reserve & Contingency
Supplies & Grounds Maintenance
Supplies - Miscellaneous
Supplies - Pool Maintenance
Alarm/Fire Pump Maintenance
Diesel Generator Maintenance

* included in Repairs &

$ 55,000.00
36,000.00
2,000.00
1,200.00
1,000.00
4,500.00
36,000.00

16,000.00
16,000.00

10,000.00
8,000.00
3,500.00
9,000.00
7,500.00

24,000.00
2,500.00
1,000.00
5,000.00
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UTILITY EXPENSES:
Cable Television 7,812.00

Elevator Telephones 1,500.00
Baldwin County EMC 12,500.00
Orange Beach Water 30,000.00
Sewer System 35,000.00
Gas Heated Pool 10,000,00
TOTAL EXPENSKS (approximate): _ $335,000.00

Each Unit (except Unit 100) = $335.00 per month
Unit 100 = $100.00 per month

NOTE: ThefomﬂausedmdetermimtheaﬂocaﬁonofCommonAreaexpensesisbasedupon
the percentage of undivided interests in the Common Area owned by each Unit.
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